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It is against the law for the Department of Workforce Services (DWS), Housing & Community 
Development Division, or its sub-recipients of Federal financial assistance to discriminate against any 
individual in the United States, on the basis of race, color, religion, sex, national origin, age, disability, 
political affiliation or belief. 

Auxiliary aids and services are available upon request to individuals with disabilities by calling (801) 526-
9240.  Individuals with speech and/or hearing impairments may call Relay Utah by dialing 711.  Spanish 
Relay Utah:  1-888-346-3162. 



2019 CDBG Project Checklist 
 
 

1           Attend CDBG Grantee Workshop – 04/23/2019 – DWS/Admin South Office/SLC 
 

2 If not done, publish and hold the 2nd Public Hearing – Prior to 05/31/2019– Use templates! 
  
3    Begin preparing HUD Environmental Review Record (ERR) in WebGrants  
 
4    Edit CDBG Application (add 2nd public hearing info) – Submit by 05/31/2019 
    (Be sure to attach complete signed copy of application to last application component)  
 
5          Set up project files (application/contract/construction/procurement, etc) – May 2019 
      
6  Submit Environmental Review Record (ERR) in WebGrants – Prior to 07/31/2019 
   Receive environmental clearance letter from state staff.   
 
7 When notified by State staff, log into WebGrants and print state contract.  Sign and email to                                                  

state CDBG staff.  (Hard copies are no longer required)  
 
8    Grantees are notified when state contract is executed.  Contract will be posted in WebGrants 
 
9    Request Davis-Bacon Wage Decision (Construction Projects) from CDBG staff  
 
10    Put project out to bid using procurement policies (Construction/Equipment Purchase)  
 
11         Prior to awarding construction contract, contact state staff (Julie) to “clear” contractor 
 
12     Invite CDBG staff person to attend pre-construction conference with contractor(s)  
 
13     Begin Project!!! Call with any questions or problems.  PLEASE! 
 
14         Construction Projects:  Attach payrolls, employee interviews in “Grantee Attachments”  

   (Be sure to compare the interviews to the payrolls and sign the interview form)  
 
15 Submit Request for Funds (RFF’s) in whole dollars in WebGrants (Do not attach payrolls 

to RFF’s) Payment will not be made until construction payrolls are attached and correct in 
“Grantee Attachments”.   

 
16    Schedule State CDBG Staff monitoring visit when project is 90% complete 
 
17    Address any monitoring issues & complete grant close-out form within 30 days 
 
18    Grant closed prior to 12/31/2020.   



It is against the law for the Department of Workforce Services (DWS), Housing & Community 
Development Division, or its sub-recipients of Federal financial assistance to discriminate against any 
individual in the United States, on the basis of race, color, religion, sex, national origin, age, disability, 
political affiliation or belief. 

Auxiliary aids and services are available upon request to individuals with disabilities by calling (801) 526-
9240.  Individuals with speech and/or hearing impairments may call Relay Utah by dialing 711.  Spanish 
Relay Utah:  1-888-346-3162. 
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SECTION A — INTRODUCTION  
 
Welcome to the Community Development Block Grant (CDBG) program, a federal program that 
actually works at the local level to make a difference for your community. Upon approval of your final 
application you are ready to execute your contract (Section C) and start on your project. This manual has 
been developed to assist you in every phase of your project. This handbook also applies to NSP grantees 
as applicable.  

 
The purpose of CDBG is “to assist in developing viable communities by providing decent housing, a 
suitable living environment and expanding economic opportunities, principally for persons of low and 
moderate income.”  

 
There are a lot of resources available to assist you in accomplishing this project. To begin, you have this 
book! You have the state staff as well as your local Association of Governments’ (AOG) office staff. Use 
them all regularly and feel free to call whenever you have a question. There is also the wonderful world of 
the internet.  

 
The program is based upon local project development and prioritization by city and county elected 
officials. The process provides for maximum involvement of the public by setting local priorities by local 
governments that are consistent with general state and federal goals.  

 
First, make sure you’ve held your second public hearing. Next, submit your finalized application by 
May 31, 2019. The key to success is staying on task, following the rules and time frames in this book and 
completing the project as quickly as possible. 

 
1. Federal and State Requirements  
The federal and state rules represent a set of standards which all must follow to qualify for funding. The 
rules help avoid conflicts of interest, waste, fraud and abuse in connection with public funds. At the same 
time, they mitigate negative environmental impacts and guarantee construction workers are paid a fair 
wage. They also guarantee equal benefit regardless of race, income, national origin or disability. State 
staff is legally obligated to know and adhere to these guidelines. They can help avoid delays and 
guarantee the lowest possible cost of a project.
  
State staff recognizes that the number of federal requirements seem excessive. Please remember that staff 
has made a concerted effort to keep them to a minimum and continues to emphasize administrative 
simplification and reduction of paperwork. Administrative requirements are only those necessitated by 
statute or regulation. Local record keeping will be limited to items necessary to comply with the law. This 
training manual summarizes the simplest methods to comply with the federal rules and regulations found 
in the Community Development Act and all other applicable laws.  

 
2. CDBG Project Management Training  
State CDBG staff has the responsibility for program development, threshold eligibility and compliance 
monitoring. The State desires to help each grantee comply with the varied program requirements so that 
auditors, the State and HUD are all satisfied that each project is in compliance with the regulations and 
statutes. Therefore, it is necessary to establish a system for project management that will allow the State 
to meet its monitoring and reporting responsibilities and simplify the system wherever possible. 
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The procedures are designed to serve several purposes:  
a. Allow the State to meet its responsibility for ensuring grantee compliance with all federal and 

state laws governing the use of CDBG funds.  
b. Provide a management system to assist the grantee and state staff in performing the following:  

i. Determine project 
ii. Request and release grant funds 

iii. Formally close the completed project  
c. Make grantees aware of the entire range of documentation needed to ensure compliance and 

avoid potential audit or monitoring problems.
 
3. Manual and Training Format 
Material is organized based on the chronological flow for the grantee. Instructions and forms are 
included. Most are available electronically upon request. The handbook discusses execution of the 
contract. Actual pages of the contract are included as a reference so that you will know where to start. The 
manual also includes instructions on how to complete the other various requirements.  

 
Your responsibilities include: financial management, preparation of an environmental review record, 
labor standards, civil rights laws, acquisition and relocation laws (if applicable), audits, monitoring, and 
the closeout process. State requirements include the establishment of local project control, reporting, 
monitoring requirements, time frames, and contract execution. The material is designed so that you can 
reference the information continuously throughout the life of the project. There may be a significant 
period of time lapsed between the workshop and when the project actually proceeds. These resources will 
help remind you what, when and how to administer this grant successfully.  

 
4. Technical Assistance 
For assistance in managing your CDBG grant or for questions regarding your project, please contact any 
of the following state personnel or visit our website. 
 

State of Utah – Department of Workforce Services 
Housing & Community Development Division 

1385 South State Street, Suite 400 
Salt Lake City, UT 84115 

Fax Number – (801) 468-0211 
http://jobs.utah.gov/housing 

 (Look for the Community Development Block Grant link) 
 

Name—Title /Responsibility 
 

Phone 
 

 
E-Mail 

Keith Heaton—Director; Community 
Development  

(801) 468-0133  kheaton@utah.gov 

Cheryl Brown—Program Manager & HUD 
Environmental Review Officer, (Five 
County AOG, Mountainland AOG, Wasatch 
Front Regional Council) 

(801) 468-0118 cbrown@utah.gov 

Mary Jacobs—Program Specialist, 
Environmental Reviews (Bear River AOG, 
Six County AOG, Southeastern Utah, Uintah 
Basin AOG) 

(801) 468-0124 mjacobs@utah.gov 

Julie Tuimauga—Program Specialist; Davis 
Bacon Labor, Acquisition 

(801) 468-0127 jtuimauga@utah.gov 

Margaret Lautaimi – Accounting (801) 526-9321 margaretlautaimi@utah.gov 

 

http://jobs.utah.gov/housing
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The procedures are designed to serve several purposes: 
a. Allow the State to meet its responsibility for ensuring grantee compliance with all federal and

state laws governing the use of CDBG funds.
b. Provide a management system to assist the grantee and state staff in performing the following:

i. Determine project
ii. Request and release grant funds

iii. Formally close the completed project
c. Make grantees aware of the entire range of documentation needed to ensure compliance and

avoid potential audit or monitoring problems.

3. Manual and Training Format
Material is organized based on the chronological flow for the grantee. Instructions and forms are
included. Most are available electronically upon request. The handbook discusses execution of the
contract. Actual pages of the contract are included as a reference so that you will know where to start. The
manual also includes instructions on how to complete the other various requirements.

Your responsibilities include: financial management, preparation of an environmental review record, 
labor standards, civil rights laws, acquisition and relocation laws (if applicable), audits, monitoring, and 
the closeout process. State requirements include the establishment of local project control, reporting, 
monitoring requirements, time frames, and contract execution. The material is designed so that you can 
reference the information continuously throughout the life of the project. There may be a significant 
period of time lapsed between the workshop and when the project actually proceeds. These resources will 
help remind you what, when and how to administer this grant successfully.

4. Technical Assistance
For assistance in managing your CDBG grant or for questions regarding your project, please contact any
of the following state personnel or visit our website.

State of Utah – Department of Workforce Services
Housing & Community Development Division

1385 South State Street, 4th Floor
Salt Lake City, UT 84115 

Fax Number – (801) 468-0211
http://jobs.utah.gov/housing

(Look for the Community Development Block Grant link)

Name—Title /Responsibility Phone E-Mail

Keith Heaton—Director; Community 
Development

(801) 468-0133 kheaton@utah.gov

Cheryl Brown—Program Manager & HUD 
Environmental Review Officer,
Acquisition (Five County AOG, 
Mountainland AOG, Wasatch Front Regional 
Council)

(801) 468-0118 cbrown@utah.gov

Mary Jacobs—Program Specialist, 
Environmental Reviews (Bear River AOG,
Six County AOG, Southeastern Utah, Uintah 
Basin AOG)

(801) 468-0124 mjacobs@utah.gov

Julie Tuimauga—Program Specialist; Davis 
Bacon Labor

(801) 468-0127 jtuimauga@utah.gov

Matthew Parker – Accounting (801) 526-9512 mjparker@utah.gov
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SECTION B—PROGRAM STRUCTURE  
 
1. Designation of Local Project and Fiscal Manager 
Each grantee must designate a project manager for the entire contract period. He/she will manage 
the project and will be responsible for all program compliance. This person should be a staff 
member or a consultant under separate contract. A project manager should not be subject to local 
elections during the 18-month period the contract is in effect. The project manager must be 
involved directly in the day-to-day oversight of the project and will handle all project 
management issues. The administration of a CDBG grant is a time-consuming effort; 
consequently, elected officials should be sensitive to the time demands and relieve the manager of 
other duties as necessary. 

  
Grantees electing to pass a grant through to a non-profit or similar organization must remember 
that the jurisdiction is legally responsible for maintaining all required documentation and for 
compliance with all state and federal laws. Money can be passed through but legal responsibilities 
cannot!  

 
In the event the grantee is passing through funds to a sub-grantee, the grantee must also designate 
a person (fiscal agent) who has power to receive and disburse funds. Accurate records of all 
deposits, receipts and expenditures associated with CDBG must be maintained. 

  
2. Program Management  
If a grantee desires to contract administration to a third party, three options (in no particular 
order) should be considered:  

a. An engineer or architect, especially one who is familiar with the design of the project or 
similar projects, who should be contracted for full project compliance  

b. The Association of Governments (AOG), who may be able to offer a greater level of 
experience at a lower cost 

c. Another entity such as a professional consultant, who may be contracted  
 

Grantees are required to adhere to state procurement guidelines when identifying an outside 
program manager. Procurement requirements include advertising “requests for proposals” (RFPs) 
twice in a locally distributed newspaper at least five days in advance of the opening date. 
Selection criteria must be created and used. The grantee must include Equal Opportunity 
Employment Standards in the advertisement, and local, minority and woman-owned contractors 
should be considered.
 
3. Identify Local Requirements 
Each grantee also may be subjected to local rules and regulations specific to their jurisdiction. 
Prior to start-up each locality should review each project element to determine if other regulations 
may apply. For example, if the locality has adopted the Uniform Building Code, all building 
construction or housing rehabilitation activities must conform to the code. Any contract for 
performing work on the project must conform to the Uniform Building Code.  

 
Legal counsel for the grantee should review the scope of work outlined in the contract to ensure 
legal authority under Utah Law to undertake the activities described. 
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4. Preparation of Grantee File  
Establishing both electronic and hard copy files is critical to project success, monitoring and 
public review. Documentation to support compliance is mandatory! Continually updating 
information will allow final monitoring to be successful.  A general outline is listed below: 

 
a. Application File 
All application documents will be reviewed by the state staff prior to grant approval.  
 
b. Contract File 

i. Award letter 
ii. An executed copy of the grant contract between the grantee and State 

iii. All contract amendments 
 
c. Financial Management File 

i. Payroll records for local staff administering the contract, including time sheets 
and attendance records if the grantee is using grant funds for administration 
purposes 

ii. Monthly bank statements 
iii. A copy of the general ledger or equivalent 
iv. Documentation of all expenditures including invoices and cancelled checks  
v. Proof of receipt of payment from the State—copy of the State checks or EFTs 

vi. Documentation of receipt and deposit of State funds 
vii. Annual financial audit reports (e.g., single audit)  

*If all documentation has been submitted electronically (WebGrants) with each claim, 
hard copies are not required.  

 
d. Professional Services (if applicable) 

i. Request for Proposal (RFP) 
ii. Consultant contract 

iii. Engineering/architectural contract 
This file is required if CDBG funds are used to pay for the services.  

  
e. Environmental Review File 

i. Documentation of grantee’s Environmental Certifying Officer (ECO), if required   
ii. Environmental checklist and supporting documents 

iii. Public notices, if applicable  
iv. Environmental clearance letter from the HCD Environmental Review Officer 
v. Any miscellaneous correspondence, notes, etc. 

 
f. Construction File* (if applicable) 

i. Bid specifications  
ii. Bid advertisement/proof of publication 

iii. Bid tabulation  
iv. Contractor eligibility letter from the State  
v. Construction contract  

vi. Section 3 Compliance documentation 
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g. Labor Standards File* (if applicable) 
i. Davis Bacon wage determination  

ii. Pre-construction conference minutes  
iii. Weekly contractor payroll—sorted numerically by contractor 

a. Employee interview forms 
*The Construction and Labor file may be maintained collectively if the grantee desires. 
The grantee may find it easier to access information if it is separated, especially for 
complex construction projects.
  
h. Fair Housing and Equal Opportunity (Civil Rights) 

i. List of city/county-owned buildings.  
ii. Title II Americans with Disability Act accessibility survey of existing facilities-

refer to ADA 2010 Design Standards. Prior grantees should have completed this 
checklist. 

iii. Copy of grantee’s Equal Employment Opportunity Employer (EEOE) resolution  
iv. Documentation of (EEO) compliance when advertising for jobs 
v. Personnel policies/procedures—available for review 

vi. Documentation of ADA Coordinator (jurisdictions with 50 or more employees) 
vii. Documentation of Section 504 Coordinator (jurisdictions with 15 or more 

employees) 
viii. Documentation of jurisdiction’s Language Access Plan  

ix. Documentation of jurisdiction’s Effective Communication policies and 
procedures 
 

 i. Closeout 
i. Submitted closeout form 

ii. Monitoring letter from the State  
  

Additional files are needed for the following project types: 
 
j. Housing Rehabilitation Files  
This file should contain a copy of the locally established procedures for conducting the 
housing rehabilitation program. Each house rehabilitated should have its own file with 
contracts, inspection reports, environmental clearance letter and contractor procurement 
data.  

 
k. Acquisition of Real Property, Water Rights or Easements:  

i. Notice of exemption, if appropriate 
ii. Preliminary acquisition intent letter 

iii. Appraisal and review appraisal 
iv. Environmental Review 
v. Purchase offer, final purchase offer 

vi. Evidence of receipt of letters by owner 
vii. Correspondence with owner, negotiations  

viii. Deed, title evidence 
ix. Closing documents—Settlement Statement 
x. Proof of payment 

xi. Appeals
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5. Frequently Asked Questions 
Q: What if the originally designated project manager leaves office or terminates employment, 

or for some other reason is no longer available to act in that capacity?  
 
A: The grantee must immediately notify their state program specialist of any change; a new 

project manager must be designated; this person must make an appointment to meet with the 
program specialist to obtain the necessary training before any other action can take place on 
the grant. 

 
Q: Does anyone ever really look at these files?  
 
A: YES! All files are reviewed for completion prior to final payment. When HUD officials 

monitor our files, they will ask for documentation.   
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5. Frequently Asked Questions
Q: What if the originally designated project manager leaves office or terminates employment,

or for some other reason is no longer available to act in that capacity? 
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SECTION C—CDBG CONTRACT  
 
1. State Contract Execution 
All successful applicants (grantees) must attend the mandatory grantee workshop (usually held in 
April) in order to receive funding. Afterwards, grantees must hold their second public hearing if 
they haven’t done so already. They also make any final edits/additions to their application in 
WebGrants, the division’s electronic grants management system 
(http://webgrants.community.utah.gov). The final edits must be completed and the application 
SUBMITTED in WebGrants by May 31, 2019, no later than 5 p.m. Important Note: 
Applicants who do not hold their second public hearing prior to the application deadline will 
not be funded.  
 
2. Printing the State Contract 
In June the state staff will review all applications for accuracy and completeness, checking the 
budget, scope of work and the 2nd public hearing public notice and minutes. Grantees will be 
notified if any information is missing or incorrect. When the application is complete, state staff 
will award the grant in WebGrants. Grantees will be notified when their state contract is ready to 
print but this cannot happen without an environmental clearance from the state. Grantees are 
responsible for logging into WebGrants and printing their own contracts. Grantees will 
look for their grant under “My Grants” and then click “View Contract” to print.  
 
It is vital that the contract be signed and returned to the CDBG office in a timely manner. The 
jurisdiction’s chief elected official must sign 1 set of contract documents and return to state 
staff for signatures. A copy of the executed contract will be mailed to the grantee and the original 
set will be maintained at the Housing and Community Development Division. A scanned copy 
will also be attached in WebGrants in “State Program Office Attachments.” A copy of the 
contract should be maintained in the grantee’s CDBG project file for at least five years after grant 
closeout. The jurisdiction’s attorney may wish to review the contract for accuracy to ensure that it 
is consistent with local powers and authorities. Any concerns should be addressed to state staff.  
 
There are specific penalties for grantees that return contracts late. These penalties are stipulated in 
the CDBG Application Policies and Procedures manual that applicants received at the “How to 
Apply” workshop in the fall. All contracts should be returned by September 1, 2019. The 
state reserves the right to reallocate un-contracted funds after September 1, 2019! Any 
contract not properly completed will be returned to the grantee. A contract cannot be executed by 
the state until an environmental review is completed and cleared. No costs may be charged 
against a CDBG contract until it has been executed by the state. Additionally, no work may be 
performed or costs incurred until an environmental clearance is received. Any such costs will be 
considered ineligible and become the responsibility of the grantee.  
 
3. Requesting a Contract Amendment 
The CDBG process allows grantees to request amendments to their contracts under certain 
circumstances. A request for an amendment must be submitted in written form to your state 
program specialist (Section A, page 2), explaining the reason for the request. The request must 
include all necessary information, such as:  

a. proposed revised contract end date (see also Attachment B of the Contract, subparagraph 
9) 

b. proposed change in the scope of work 
c. proposed budget revision  
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The state program specialist will review the request. Upon approval, relatively small changes 
(less than 10 percent of contract total) may not require a formal amendment document. Staff will 
use the following criteria in determining the rationality of the request: 

a. Has the grantee demonstrated consistent and acceptable performance during the contract 
period?  

b. Has the grantee demonstrated diligent project development?  
c. What has been the grantee’s performance on prior grants, if any?  
d. Is there good probability of completion within a reasonable time frame?  
e. Has the grantee maintained good communication with state staff during the length of the 

contract (phone, letter, e-mail, progress reports)?  
 
Extension:  
Grantees must adhere to the following timelines or risk losing their funding. Extensions will not 
be considered if these timelines are not followed: 

a. Engineer/architect design and bid ready—specifications completed by December 29, 
2019  

b. Advertisements for bids—published prior to March 30, 2020  
c. Bid award—issued by April 30, 2020  
d. Notice to proceed—issued by May 30, 2020  
e. Environmental Review—completed within 90 days of contract execution 

  
Scope:  

a. Would a change in the scope alter the original project to such an extent that the National 
Objective may be affected, i.e., the completion of a smaller area of work that would result 
in reducing the percentage of low/moderate beneficiaries?  

b. Would a change in the scope result in a reduction in the original rating/ranking position 
of the application that would place it below the final point of funding for that region? 
  

Budget:  
a. Grantees may shift up to 10% of the total project budget—EXCLUDING 

ADMINISTRATIVE COSTS—without submitting an amendment. The grantee should 
contact their program specialist to make them aware of this change, however, prior to 
submitting a cash request.  

b. Does the revised budget demonstrate that the entire project, as originally proposed, will 
be accomplished?  

 
If warranted, an amendment form(s) for the requested change will be created in WebGrants, and 
grantees will be notified when the amendment form(s) can be printed. Three signed copies of the 
form are to be returned to state staff for final execution in the same manner that the contract is 
processed. After execution of the amendments, a completed copy will be attached in “State 
Program Office Attachments” in WebGrants and returned to the jurisdiction to be attached to the 
contract document.  
 
No requested amendment changes may be initiated until the grantee has received a fully 
executed copy of the amendment.  
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4. State of Utah Policy on Contract Renewals 
 

a. All contracts should be renewed prior to the contract expiration date.  
b. Contract extensions 30 to 60 days after the contract expiration date require (a) a 

justification statement and timeline explaining why the extension is being processed after 
the contract expiration date and (b) approval signature by the state agency division 
director.  

c. Contract extensions 61 to 90 days after the contract expiration date require (a) a 
justification statement and timeline explaining why the extension is being processed after 
the contract expiration date and (b) approval signature by the state agency department 
director.  

d. Contract renewals 91 days after the contract expiration date will not be processed by 
State Purchasing.   
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CONTRACT 
DEPARTMENT OF WORKFORCE SERVICES 

HOUSING & COMMUNITY DEVELOPMENT DIVISION 
140 East 300 South Street, Salt Lake City, UT 84111 

 
1. PARTIES: This contract is between the Department of Workforce Services: 
 

                  Community Development Block Grant               
(Board or Program) 

Referred to as STATE, and the following CONTRACTOR 
 

                                                                                
Name 

                            
Address 

                            
City           State      ZIP Code 

                             
Contact Person           Phone #     FAX # 

 
2. GENERAL PURPOSE OF CONTRACT: 
                                                                            

                                        

                            

                            

                            

 
3. CONTRACT PERIOD:  Commencing on       and terminating on      . 
 
4. CONTRACT COSTS:  CONTRACTOR will be paid a maximum of $      , pursuant 

to the budget attached hereto as Attachment C. 
 
5. ATTACHMENTS:  

 ATTACHMENT A—GENERAL PROVISIONS 
 ATTACHMENT B—PROGRAM TERMS AND CONDITIONS 
 ATTACHMENT C—BUDGET 
 ATTACHMENT D—SCOPE OF WORK 
 ATTACHMENT E—FEDERAL ASSURANCES/CERTIFICATIONS 
 ATTACHMENT F—FFATA 

CONTRACT NO.:  
CONTRACTOR:  
VENDOR NO.:  
PROJECT NAME:  
AWARD NUMBER:   
CFDA:   
CONTRACT ORIGINATOR:  
FEDERAL AGENCY: Dept. of Housing & Urban Development 



 
EXECUTION 
IN WITNESS WHEREOF, the parties sign and cause this contract to be effective  
 
 
CONTRACTOR            STATE 
APPROVED:               APPROVED: HOUSING & COMMUNITY 
             DEVELOPMENT DIVISION 
(Organization Name) 

 
 
By:             By:           
Signature              Jonathan D. Hardy, Director 
   
                         
Date             Date  
                
                  
Name  

 
               APPROVED: DIVISION OF FINANCE 
Title  

 
  
               
            By:           
 

              
              Date:        
 

 
 



 
 

ATTACHMENT A—GENERAL PROVISIONS FOR  
HOUSING AND COMMUNITY DEVELOPMENT 

 
This is for an agreement pursuant to a grant, subgrant, MOU or loan 
 
1. DEFINITIONS: The following terms shall have the meanings set forth below: 

a) "Confidential Information" means information that is deemed as confidential under applicable State and Federal 
laws, including personal information. The State Entity reserves the right to identify, during and after this 
Contract, additional reasonable types of categories of information that must be kept confidential under Federal 
and State laws. 

b) "Contract" means the contract signature page(s), including all referenced attachments and documents 
incorporated by reference. The term "Contract" may include any purchase orders that result from this Contract. 

c) "Contract Signature Page(s)" means the State cover page(s) that the State Entity and Contractor sign. 
d) "Contractor," "Sub-Recipient" or "Loan Recipient" means the individual or entity identified in this Contract. 

The term "Contractor," "Sub-Recipient" or "Loan Recipient" shall include Contractor's, Sub-Recipient's or 
Loan Recipient's agents, officers, employees and partners. 

e) "Services" means the furnishing of labor, time or effort by Contractors, Sub-Recipients or Loan Recipients 
pursuant to this Contract. Services include, but are not limited to, all of the deliverable(s) (including supplies, 
equipment or commodities) that result from Contractors, Sub-Recipients or Loan Recipients performing the 
Services pursuant to this Contract. Services include those professional services identified in Section 63G-6a-
103 of the Utah Procurement Code. 

f) "Proposal" means Contractor's, Sub-Recipient's or Loan Recipient's response to the State Entity's solicitation. 
g) "Solicitation" means the documents used by the State Entity to obtain Contractor's Proposal. 
h) "State Entity" means the department, division office, bureau, agency, or other organization identified on the 

contract signature page(s). 
i) "State" means the State of Utah, in its entirety, including its institutions, agencies, departments, division 

authorities, instrumentalities boards, commissions, elected or appointed officers, employees, agents and 
authorized volunteers. 

j) "Subcontractors" means subcontractors or subconsultants at any tier that are under the direct or indirect control 
or responsibility of the Contractor, Sub-Recipient or Loan Recipient, and includes all independent contractors, 
agents, employees, authorized resellers or anyone else for whom the Contractor, Sub-Recipient or Loan 
Recipient may be liable at any tier, including a person or entity that is or will be providing or performing an 
essential aspect of this Contract, including Contractor's, Sub-Recipient's or Loan Recipient's manufactures, 
distributors and suppliers. 

 
2. AUTHORITY: Provisions of this contract are pursuant to the authority set forth in Section 63G-6, Utah Code 
Annotated, 1953, as amended, Utah State Procurement Rules (Utah Administrative Code Section R33), and related 
statutes which permit the State to purchase certain specified services, and other approved purchases by the State. 
 
3. CONTRACT JURISDICTION, CHOICE OF LAW AND VENUE: The provisions of this contract shall be governed by 
the laws of the State. The parties shall submit to the jurisdiction of the courts of the State for any dispute arising out of 
this Contract or the breach thereof. Venue shall be in Salt Lake City, in the Third Judicial District Court for Salt Lake 
County. 
 
4. LAWS AND REGULATIONS: The Contractor, Sub-Recipient or Loan Recipient and any and all supplies, services, 
equipment and construction proposed and furnished under this contract will comply fully with all applicable Federal and 
State laws and regulations. 
 
5. PROJECT COMPLETION: The Contractor, Sub-Recipient or Loan Recipient shall complete the project described in 
Scope of Work within the contract period shown on page 1 of this Contract. 
 
6. RECORDS ADMINISTRATION: The Contractor, Sub-Recipient or Loan Recipient shall maintain or supervise the 
maintenance of all records necessary to properly account for the payments made to the Contractor, Sub-Recipient or 
Loan Recipient pursuant to this Contract. The records shall be retained by the Contractor, Sub-Recipient or Loan 
Recipient for at least four years after the Contract terminates or until all audits initiated within the four years have been 
completed, whichever is later. The Contractor, Sub-Recipient or Loan Recipient agrees to allow State and Federal 
auditors and State Agency staff access to all records related to this Contract for audit, inspection and monitoring of 
services. Such access will be during normal business hours or by appointment. 
 
7. CONFLICT OF INTEREST: Contractor, Sub-Recipient or Loan Recipient represents that none of its officers or 
employees are officers or employees of the State, unless disclosure has been made in accordance with §67-16-8, 
Utah Code Annotated, 1953, as amended. Contractor, Sub-Recipient or Loan Recipient certifies that it has not offered 
or given any gift or compensation prohibited by the laws of the State to any officer or employee of the State or 



participating political subdivisions to secure favorable treatment with respect to being awarded this contract. 
 
8. CONTRACTOR, SUB-RECIPIENT OR LOAN RECIPIENT AN INDEPENDENT CONTRACTOR: The Contractor, Sub-
Recipient or Loan Recipient shall be an independent Contractor, and as such, shall have no authorization, express or 
implied, to bind the State to any agreements, settlements, liability, or understanding whatsoever, and agrees not to 
perform any acts as agent for the State, except as herein expressly set forth. Compensation Stated herein shall be the 
total amount payable to the Contractor by the State. The Contractor, Sub-Recipient or Loan Recipient shall be 
responsible for the payment of all income tax and Social Security tax due as a result of payments received from the 
State for the Contract services. Persons employed by the State and acting under the direction of the State shall not 
be deemed to be employees or agents of the Contractor, Sub-Recipient or Loan Recipient 
 
9. INDEMNITY: Contractor, Sub-Recipient or Loan Recipient shall be fully liable for the actions of its agents, employees, 
officers, partners and subcontractors, and shall fully indemnify, defend and save harmless the State Entity and the State 
of Utah from all claims, losses, suits, actions, damages and costs of every name and description arising out of 
Contractor, Sub-Recipient or Loan Recipient's performance of this Contract caused by any intentional act or negligence 
of Contractor, Sub-Recipient or Loan Recipient, its agents, employees, officers, partners or subcontractors without 
limitation; provided, however, that the Contractor, Sub-Recipient or Loan Recipient shall not indemnify for that portion of 
any claim, loss, or damage arising hereunder due to the sole fault of the State Entity. The parties agree that if there are 
any limitations of the Contractor, Sub-Recipient or Loan Recipient's liability, including a limitation of liability clause for 
anyone for whom the Contractor, Sub-Recipient or Loan Recipient is responsible, such limitations of liability will not 
apply to injuries to persons, including death, or to damages to property. 
 
10. EMPLOYMENT PRACTICES’ CLAUSE: The Contractor, Sub-Recipient or Loan Recipient agrees to abide by the 
provisions of Title VI and VII of the Civil Rights Act of 1964 (42USC 2000e) which prohibits discrimination against any 
employee or applicant for employment or any applicant or recipient of services, on the basis of race, religion, color, or 
national origin; and further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination 
on the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the 
Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990, which prohibits discrimination on the basis of 
disabilities. Also, the Contractor, Sub-Recipient or Loan Recipient agrees to abide by Utah's Executive Order, dated 
December 13, 2006, which prohibits sexual harassment in the work place. 
 
11. DEBARMENT: The Contractor, Sub-Recipient or Loan Recipient certifies that neither it nor its principals are 
presently or have ever been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction (contract) by any governmental department or agency. If the Contractor, Sub-
Recipient or Loan Recipient cannot certify this Statement, attach a written explanation for review by the State. The 
Contractor, Sub-Recipient or Loan Recipient must notify the State Director of Purchasing within 30 days if debarred by 
any governmental entity during the Contract period. 
 
12. TERMINATION: Unless otherwise Stated in the Special Terms and Conditions, this contract may be terminated, with 
cause by either party, in advance of the specified termination date, upon written notice being given by the other party. 
The party in violation will be given 10 working days after notification to correct and cease the violations, after which the 
Contract may be terminated for cause. This Contract may be terminated without cause, in advance of the specified 
expiration date, by either party upon 60 days prior written notice being given to the other party.  
 
On termination of this Contract, all accounts and payments will be processed according to the financial 
arrangements set forth herein for approved services rendered to date of termination. 
 
13. NONAPPROPRIATION OF FUNDS, OR CHANGES IN LAW: 
13.1 Upon 30 days’ written notice delivered to the Contractor, Sub-Recipient or Loan Recipient, this Contract may be 
terminated in whole or in part at the sole discretion of the State if the State reasonably determines that a change in 
Federal or State legislation or applicable laws materially affects the ability of either party to perform under the terms of 
the contract. 
 
13.2 Upon 30 days’ written notice delivered to the Contractor, Sub-Recipient or Loan Recipient, this Contract may be 
terminated in whole or in part, or have the services and purchase obligations of the State proportionately reduced, at the 
sole discretion of the State if the State reasonably determines that a change in available funds affects the State's ability 
to pay under the Contract. A change of available funds as used in this paragraph, includes, but is not limited to, a 
change in Federal or State funding, whether as a result of a legislative act or by order of the President or the Governor. 
 
13.3 If a notice is delivered under paragraph 1 or 2 of this Section 13 "NONAPPROPRIATION OF FUNDS, REDUCTION 
OF FUNDS, OR CHANGES IN LAW," the State will reimburse the Contractor, Sub-Recipient or Loan Recipient for 
products properly delivered or services properly performed up until the effective date of said notice. The State will not be 
liable for any performance, commitments, penalties, or liquidated damages that accrue after the effective date of said 
notice. 
 



13.4 Notwithstanding any other paragraph or provision of the Section 13 NONAPPROPRIATION OF FUNDS, 
REDUCTION OF FUNDS, OR CHANGES IN LAW", if the State in said notice to the Contractor, Sub-Recipient or 
Loan Recipient indicates that the Contractor, Sub-Recipient or Loan Recipient is to immediately cease from placing 
any orders or commitments with suppliers, subcontractor or other third parties, the Contractor, Sub-Recipient or Loan 
Recipient shall immediately cease such orders or commitments upon receipt of said notice, and the State shall not be 
liable for any such orders or commitments made after the receipt of said notice. 
 
14. WARRANTY: The Contractor, Sub-Recipient or Loan Recipient warrants that (a) all services shall be performed in 
conformity with the requirements of this Contract by qualified personnel in accordance with generally recognized 
standards; and (b) all goods or products furnished pursuant to this Contract shall be free from defects and shall 
conform to contract requirements. The Contractor, Sub-Recipient or Loan Recipient agrees to warrant and assume 
responsibility for all products (including hardware, firmware, and/or software products) that it licenses, contracts or sells 
to the State under this contract for a period of one year, unless otherwise specified and mutually agreed upon 
elsewhere in this contract. The Contractor, Sub-Recipient or Loan Recipient acknowledges that all warranties granted 
to the buyer by the Uniform Commercial Code of the State apply to this contract. Product liability disclaimers and/or 
warranty disclaimers from the seller are not applicable to this contract unless otherwise specified and mutually 
agreed upon elsewhere in this contract. In general, the Contractor warrants that: (1) the product will do what the 
salesperson said it would do, (2) the product will live up to all specific claims that the manufacturer makes in their 
advertisements, (3) the product will be suitable for the ordinary purposes for which such product is used, (4) the 
product will be suitable for any special purposes that the State has relied on the Contractor's skill or judgment to 
consider when it advised the State about the product, (5) the product has been properly designed and manufactured, 
and (6) the product is free of significant defects or unusual problems about which the State has not been warned. 
Remedies available to the State include the following: the Contractor, Sub-Recipient or Loan Recipient will repair or 
replace (at no charge to the State) the product whose nonconformance is discovered and made known to the 
Contractor, Sub-Recipient or Loan Recipient in writing. If the repaired and/or replaced product proves to be 
inadequate, or fails of its essential purpose, the Contractor, Sub-Recipient or Loan Recipient will refund the full amount 
of any payments that have been made. Nothing in this warranty will be construed to limit any rights or remedies the 
State may otherwise have under this contract. 
 
15. PAYMENT: Payments are to be made within 30 days after a correct invoice is received. All payments to Contractor, 
Sub-Recipient or Loan Recipient will be remitted by mail, electronic funds transfer, or the State's purchasing card (major 
credit card). If payment has not been made after 60 days from the date a correct invoice is received by the State Entity, 
then interest may be added by Contractor, Sub-Recipient or Loan Recipient as prescribed in the Utah Prompt Payment 
Act. The acceptance by Contractor, Sub-Recipient or Loan Recipient of final payment, without a written protest filed with 
the State from all claims and all liability to the Contractor, Sub-Recipient or Loan Recipient..The State Entity payment for 
the Services shall not be deemed an acceptance of the Services and is without prejudice to any and all claims that the 
State Entity or the State may have against Contractor, Sub-Recipient or Loan Recipient. 
 
16. INDEMNIFICATION RELATING TO INTELLECTUAL PROPERTY: Contractor, Sub-Recipient or Loan Recipient will 
indemnify and hold the State Entity and State harmless from and against any and all damages, expenses (including 
reasonable attorney's fees), claims, judgments, liabilities, and costs in any action or claim brought against the State 
Entity or the State for infringement of third party's copyright, trademark, trade secret, or other proprietary right. The 
parties agree that if there are any limitations of Contractor, Sub-Recipient or Loan Recipient's liability, such limitations of 
liability will not apply to this section. 
 
17. ASSIGNMENT/SUBCONTRACT: Contractor, Sub-Recipient or Loan Recipient will not assign, sell, transfer, 
subcontract or sublet rights, or delegate responsibilities under this contract, in whole or in part, without the prior 
written approval of the State. 
 
18. UNUSED FUNDS: Any funds authorized by the State that are not used in the completion of Scope of Work must be 
returned to the State. 
 
19. INELIGIBLE EXPENSES: Contractor, Sub-Recipient or Loan Recipient expenditures under this Contract determined 
by audit to be ineligible for reimbursement because they were not authorized by the terms and conditions of the 
Contract, or that are inadequately documented, and for which payment has been made to the Contractor, Sub-Recipient 
or Loan Recipient will be immediately refunded to the State by the Contractor, Sub-Recipient or Loan Recipient. The 
Contractor, Sub-Recipient or Loan Recipient further agrees that the State shall have the right to withhold any or all 
subsequent payments under this or other Contracts to the Contractor, Sub-Recipient or Loan Recipient until the 
recoupment of overpayments is made. 
 
20. PUBLIC INFORMATION: Contractor, Sub-Recipient or Loan Recipient agrees that this Contract, related purchase 
orders, related pricing documents and invoices will be public documents and may be available for public and private 
distribution in accordance with the State's Government Records Access and Management Act (GRAMA). Contractor, 
Sub-Recipient or Loan Recipient gives the State Entity and the State express permission to make copies of this Contract, 
related sales orders, related pricing documents and invoices in accordance with GRAMA. Except for sections identified in 



writing by contractor and expressly approved by the State Division of Purchasing and General Services, Contractor, Sub-
Recipient or Loan Recipient also agrees that the Contractor, Sub-Recipient or Loan Recipient's Proposal to the 
Solicitation wi ll be a public document, and copies may be given to the public as permitted under GRAMA. The State 
Entity and the State are not obligated to inform Contractor, Sub-Recipient or Loan Recipient of any GRAMA requests for 
disclosure of this Contract, related purchase order, related pricing documents, or invoices. 
 
21. PROCUREMENT ETHICS: Contractor, Sub-Recipient or Loan Recipient understands that a person who is interested 
in any way in the sale of any supplies, services, construction, or insurance to the State is violating the law if the person 
gives or offers to give any compensation, gratuity, contribution, loan, reward, or any promise thereof to any person acti ng 
as a procurement officer on behalf of the State or to any person in any official capacity participates in the procurement of 
such supplies, services, construction, or insurance, whether it is given for their own use or for the use or benefit of any 
other person or organization. 
 
22. REMEDIES: Any of the following events will constitute cause for the State Entity to declare Contractor, Sub-
Recipient or Loan Recipient in default of this Contract: (i) Contractor, Sub-Recipient or Loan Recipient's non-
performance of its contractual requirements and obligations under this Contract; or (ii) Contractor, Sub-Recipient or 
Loan Recipient's material breach of any term or condition of this Contract. The State Entity may issue a written notice 
of default providing a 10-day period in which Contractor, Sub-Recipient or Loan Recipient will have an opportunity to 
cure. Time allowed for cure will not diminish or eliminate Contractor's liability for damages. If the default remains after 
Contractor, Sub-Recipient or Loan Recipient has been provided the opportunity to cure, the State Entity may do one or 
more of the following: (i) exercise any remedy provided by law or equity; (ii) terminate this Contract; (iii) impose 
liquidated damages, if liquidated damages are listed in this Contract; (iv) debar/suspend Contractor, Sub-Recipient or 
Loan Recipient from receiving future Contracts from the State Entity or the State; or (v) demand a full refund of any 
payment that the State Entity has made to Contractor, Sub-Recipient or Loan Recipient under this Contract for 
services that do not conform to this Contract. 
 
23. FORCE MAJEURE: Neither party to this contract will be held responsible for delay or default caused by fire, riot, 
acts of God and/or war which is beyond that party's reasonable control. The State may terminate this Contract after 
determining such delay or default will reasonably prevent successful performance of the Contract. 
 
24. CONFLICT OF TERMS: Terms and Conditions that apply must be in writing and attached to the Contract. No 
other Terms and Conditions will apply to this Contract. In the event of any conflict in the Contract terms and 
conditions, the order of precedence shall be: 1) Attachment A: State Standard Contract Terms and Conditions; 2) 
State Contract Signature Page(s); 3) Additional State Terms and Conditions; 4) Contractor, Sub-Recipient or 
Loan Recipient Terms and Conditions. 
 
25. ENTIRE AGREEMENT: This Agreement, including all Attachments and documents incorporated hereunder, 
constitutes the entire agreement between the parties with respect to the subject matter and supersedes any and all 
other prior and contemporaneous agreements and understandings between the parties, whether oral or written. The 
terms of this Agreement shall supersede any additional or conflicting terms or provisions that may be set forth or 
printed on the Contractor, Sub-Recipient or Loan Recipient's work plans, cost-estimate forms, receiving tickets, 
invoices, or any other related standard forms or documents of the Contractor, Sub-Recipient or Loan Recipient that 
may subsequently be used to implement, record or invoice services hereunder from time to time, even if such 
standard forms or documents have been signed or initialed by a representative of the State. The parties agree that the 
terms of this Agreement shall prevail in any dispute between the terms of the Agreement and terms printed on any 
such standard forms or documents, and such standard forms or documents shall not be considered wri tten 
amendment of this Agreement. 
 
26. AMENDMENTS: This Contract may only be amended by the mutual written agreement of the parties, which 
amendment will be attached to this Contract. Automatic renewals will not apply to this Contract, even if listed 
elsewhere in the contract. 
 
27. ACCOUNTING REPORTS: The governing board of the Contractor, Sub-Recipient or Loan Recipient is responsible 
to ensure that Contractor, Sub-Recipient or Loan Recipient complies with the accounting reporting requirements in Utah 
Code §51-2a-201 enacted by Chapter 206, 2004 General Session. 
 
28. INSURANCE: Contractor, Sub-Recipient or Loan Recipient shall at all times during the term of this Contract, 
without interruption, carry and maintain commercial general liability insurance from an insurance company authorized 
to do business in the State. The limits of this insurance will be no less than $1,000,000 per occurrence and $3,000,000 
aggregate. Contractor, Sub-Recipient or Loan Recipient also agrees to maintain any other insurance policies required 
in the Solicitation. Contractor shall provide proof of the general liability insurance policy and other required insurance 
policies to the State Entity within 30 days of contract award. Contractor, Sub-Recipient or Loan Recipient must add the 
State as an additional insured with notice of cancellation. Failure to provide proof of insurance as required will be 
deemed a material breach of this Contract. Contractor, Sub-Recipient or Loan Recipient's failure to maintain this 
insurance requirement for the term of this Contract will be grounds for immediate termination of this Contract. 



 
29. CERTIFY REGISTRATION AND USE OF EMPLOYMENT STATUS VERIFICATION SYSTEM: The Status 
Verification System, also referred to as "E-verify," only applies to contracts issued through a Request for Proposal 
process and to sole sources that are included within a Request for Proposal. It does not apply to Invitation to Bids nor 
the Multi-Step Process. 
 
29.1 Status Verification System 

1. Each offeror and each person signing on behalf of any offeror certifies as to its own entity, under penalty of 
perjury, that the named Contractor, Sub-Recipient or Loan Recipient has registered and is participating in the 
Status Verification System to verify the work eligibility status of the Contractor, Sub-Recipient or Loan 
Recipient's new employees that are employed in the State in accordance with applicable immigration laws 
including UCA Section 63G-12-302. 

2. The Contractor, Sub-Recipient or Loan Recipient shall require that the following provision be placed in each 
subcontract at every tier. The subcontractor shall certify to the main (prime or general) Contractor, Sub-
Recipient or Loan Recipient by affidavit that the subcontractor has verified through the Status Verification 
System the employment status of each new employee of the respective subcontractor, all in accordance with 
applicable immigration laws including UCA Section 63G-12-302 and to comply with all applicable employee 
status verification laws. Such affidavit must be provided prior to the notice to proceed for the subcontractor to 
perform the work." 

3. The State will not consider a proposal for award, nor will it make any award where there has not been 
compliance with this Section. 

4. Manually or electronically signing the Proposal is deemed the Contractor, Sub-Recipient or Loan Recipient's 
certification of compliance with all provisions of this employment status verification certification required by all 
applicable status verification laws including UCA Section 63G-12-302. 

 
29.2 Indemnity Clause for Status Verification System 

1. Contractor, Sub-Recipient or Loan Recipient (includes, but is not limited to any Contractor, Sub-Recipient or 
Loan Recipient, Design Professional, Designer or Consultant) shall protect, indemnify and hold harmless, the 
State and its officers, employees, agents, representatives and anyone that the State may be liable for, against 
any claim, damages or liability arising out of or resulting from violations of the above Status Verification 
System Section whether violated by employees, agents, or contractors of the following: (a) Contractor, Sub-
Recipient or Loan Recipient; (b) Subcontractor at any tier; and/or (c) any entity or person for whom the 
Contractor, Sub-Recipient or Loan Recipient or Subcontractor may be liable. 

2. Notwithstanding Section 2 (AUTHORITY) above, Design Professionals or Designers under direct contract with 
the State shall only be required to indemnify the State for a liability claim that arises out of the Design 
Professional's services unless the liability claim arises from the Design Professional's negligent act, wrongful act, 
error or omission or other liability imposed by law except that the design professional shall be required to 
indemnify the State in regard to subcontractors or subconsultants at any tier that are under the direct or indirect 
control or responsibility of the Design Professional, and includes all independent contractors, agents, employees 
or anyone else for whom the Design Professional may be liable at any tier. 

 
30. SUSPENSION OF WORK: Should circumstances arise which would cause the State Entity to suspend 
Contractor, Sub-Recipient or Loan Recipient's responsibilities under this Contract, but not terminate this Contract, 
this will be done by written notice. Contractor, Sub-Recipient or Loan Recipient's responsibilities may be reinStated 
upon advance formal written notice from the State Entity. 
 
31. WORKERS' COMPENSATION INSURANCE: Contractor, Sub-Recipient or Loan Recipient shall maintain during the 
term of this Contract, workers' compensation insurance for all its employees as well as any Subcontractor employees 
related to this Contract. Workers' compensation insurance shall cover full liability under the workers' compensation laws 
of the jurisdiction in which the service is performed at the statutory requirements by said jurisdiction. Contractor, Sub-
Recipient or Loan Recipient acknowledges that within 30 days of contract award, Contractor, Sub-Recipient or Loan 
Recipient must submit proof of certificate of insurance that meets the above requirements. 
 
32. ACCEPTANCE AND REJECTION: The State Entity shall have 30 days after the performance of the Services to 
perform an inspection of the Services to determine whether the Services conform to the standards specified in the 
Solicitation and this Contract prior to acceptance of the Services by the State Entity. If Contractor, Sub-Recipient or Loan 
Recipient delivers nonconforming Services, the State Entity may, at its option and at Contractor, Sub-Recipient or Loan 
Recipient's expense: (i) return the Services for a full refund; (ii) require Contractor, Sub-Recipient or Loan Recipient to 
promptly correct or re-perform the nonconforming Services subject to the terms of this Contract; or (iii) obtain 
replacement Services form another source, subject to Contractor, Sub-Recipient or Loan Recipient being responsible for 
any cover costs. 
 
33. TIME OF THE ESSENCE: The Services shall be completed by any applicable deadline Stated in this Contract. 
For all Services, time is of the essence. Contractor, Sub-Recipient or Loan Recipient shall be liable for all 
reasonable damages to the State Entity, the State, and anyone for whom the State may be liable as a result of 



Contractor, Sub-Recipient or Loan Recipient's failure to timely perform the Services required under this Contract. 
 
34. CHANGES IN SCOPE: Any changes in the scope of the Services to be performed under this Contract shall be in the 
form of a written amendment to this Contract, mutually agreed to and signed by both parties, specifying any such 
changes, fee adjustment in time of performance, or any other significant factors arising from the changes in the scope 
of Services. 
 
35. PERFORMANCE EVALUATION: The State Entity may conduct a performance evaluation of Contractor, Sub-
Recipient or Loan Recipient's Services, including Contractor, Sub-Recipient or Loan Recipient's Subcontractors. 
Results of any evaluation may be made available to Contractor, Sub-Recipient or Loan Recipient upon request. 
 
36. STANDARD OF CARE: The Services of Contractor, Sub-Recipient or Loan Recipient and its Subcontractors shall 
be performed in accordance with the standard of care exercised by licensed members of their respective professions 
having substantial experience providing similar services which similarities include the type, magnitude, and complexity of 
the Services that are the subject of this Contract. Contractor, Sub-Recipient or Loan Recipient shall be liable to the 
State Entity and State for claims, liabilities, additional burdens, penalties, damages or third-party claims (e.g. another 
Contractor, Sub- Recipient or Loan Recipient's claim against the State) to the extent caused by wrongful acts, errors or 
omissions that do not meet this standard of care. 
 
37. REVIEWS: The State Entity reserves the right to perform plan checks, plan reviews, other reviews and/or comment 
upon the Services of Contractor. Such reviews do not waive the requirement of Contractor, Sub-Recipient or Loan 
Recipient to meet all of the terms and conditions of this Contract. 
 
38. CONFIDENTIALITY: If Confidential Information is disclosed to Contractor, Sub-Recipient or Loan Recipient, 
Contractor, Sub-Recipient or Loan Recipient shall: (i) advise its agents, officers, employees, partners and Subcontractors 
of the obligations set forth in this Contract; (ii) keep all Confidential Information strictly confidential; and (iii) not disclose 
any Confidential Information received by it to any third parties. Contractor, Sub-Recipient or Loan Recipient will promptly 
notify the State Entity of any potential or actual misuse or misappropriation of Confidential Information. 
 
Contractor, Sub-Recipient or Loan Recipient shall be responsible for any breach of this duty of confidentiality, including 
any required remedies and/or notifications under applicable law. Contractor, Sub-Recipient or Loan Recipient shall 
indemnify, hold harmless and defend the State Entity and the State, including anyone for whom the State Entity or the 
State is liable, from claims related to a breach of this duty of confidentiality, including any notification requirements, by 
Contractor, Sub-Recipient or Loan Recipient or anyone for whom the Contractor, Sub-Recipient or Loan Recipient is 
liable. 
 
Upon termination or expiration of this Contract, Contractor, Sub-Recipient or Loan Recipient will return all copies of 
Confidential Information to the State Entity or certify, in writing, that the Confidential Information has been destroyed. 
This duty of confidentiality shall be ongoing and survive the termination or expiration of this Contract. 
 
39. PUBLICITY: Contractor, Sub-Recipient or Loan Recipient shall submit to the State Entity for written approval all 
advertising and publicity matters relating to this Contract. It is within the State Entity's sole discretion whether to 
provide approval, which must be done in writing. 
 
40. CONTRACT INFORMATION: Contractor, Sub-Recipient or Loan Recipient shall provide information regarding job 
vacancies to the State Department of Workforce Services, which may be posted on the Department of Workforce 
Services website. Posted information shall include the name and contract information for job vacancies. This 
information shall be provided to the State Department of Workforce Services for the duration of this Contract. This 
requirement does not preclude Contractor, Sub-Recipient or Loan Recipient from advertising job openings in other 
forums throughout the State. 
 
41. OWNERSHIP IN INTELLECTUAL PROPERTY: The State Entity and Contractor, Sub-Recipient or Loan Recipient 
agree that each has no right, title, interest, proprietary or otherwise in the intellectual property owned or licensed by the 
other, unless otherwise agreed upon by the parties in writing. All deliverables, documents, records, programs, data, 
articles, memoranda, and other materials not developed or licensed by Contractor, Sub-Recipient or Loan Recipient prior 
to the execution of this Contract but specifically created or manufactured under this contract shall be considered work 
made for hire, and Contractor, Sub-Recipient or Loan Recipient shall transfer any ownership claim to the State Entity. 
 
42. WAIVER: A waiver of any right, power or privilege shall not be construed as a waiver of a subsequent right, power, 
or privilege. 
 
43. ATTORNEY'S FEES: In the event of any judicial action to enforce rights under this Contract, the prevailing party 
shall be entitled its costs and expenses, including reasonable attorney's fees incurred in connection with such action. 
 
44. DISPUTE RESOLUTION: Prior to either party filing a judicial proceeding, the parties agree to participate in the 



mediation of any dispute. The State Entity, after consultation with the Contractor, Sub-Recipient or Loan Recipient, may 
appoint an expert or panel of experts to assist in the resolution of a dispute. If the State Entity appoints such an expert 
or panel, the State Entity and Contractor, Sub-Recipient or Loan Recipient agree to cooperate in good faith in providing 
information and documents to the expert or panel in an effort to resolve the dispute. 
45. SURVIVAL OF TERMS: Termination or expiration of this Contract shall not extinguish or prejudice the State Entity's 
right to enforce this Contract with respect to any default or defect in the Services that has not been cured. 
 
46. SEVERABILITY: The invalidity or unenforceability of any provision, term or condition of this Contract shall not 
affect the validity or enforceability of any other provision, term or condition of this Contract, which shall remain in full 
force and effect. 
 
47. ENTIRE AGREEMENT: This Contract constitutes the entire agreement between the parties and supersedes any 
and all other prior and contemporaneous agreements and understandings between the parties, whether oral or 
written. 
 
 

 
March 2016



ATTACHMENT B—PROGRAM GENERAL CONDITIONS 
 
1. MONITORING: The State will monitor Contractor’s performance in providing services and facilities in accordance with the 

purposes of this agreement, and may conduct one site visit during the contract period to inspect said performance. Criteria to be 
used in monitoring said performance includes compliance with the provisions of this agreement and the degree to which 
Contractor meets the Federal and State objectives established for the Community Development Block Grant Program as 
specified in Title l of the Housing and Community Development Act of 1974 as amended from time to time and as outlined in the 
"Community Development Block Grant Program Application Policies and Procedures." 

 
2. CRITERIA DOCUMENTATION: During the term of this contract, the Contractor agrees to supply any additional information to 

the State which the State may require in completing and/or processing the Contractor’s grant application for Community 
Development Block Grant funds. The Contractor also agrees to collect and analyze data pertaining to the manner in which work 
performed under this contract has (or will have) met one or more of the following criteria: 

a) Benefit low and moderate income families; 
b) Aid in the prevention or elimination of slums or blight; and/or 
c) Meet other community development needs having a particular urgency because existing conditions pose a serious and 

immediate threat to the health or welfare of the community where other financial resources are not available to meet 
such needs. 

 
3. ASSURANCES THAT OTHER SOURCES OF PROJECT FUNDS ARE SECURED: The Contractor, prior to the commencement 

of expenditures authorized by this agreement, agrees to provide to the State evidence that other sources of funds to be used for 
work described in the Scope of Work (if any) have been secured and are immediately available to the Contractor for the 
purpose of performing services and/or constructing facilities as described herein. The Contractor further agrees that all of the 
work described in Attachment C will be completed in a timely manner. 

 
4. COST PRINCIPLES AND ADMINISTRATIVE RULES: The following State and Federal requirements apply to the financial 

management function for local CDBG programs: 2CFR Part 200 – Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards. This part establishes uniform administrative rules for Federal grants including guidance 
on financial administration, procedures for control and disposition of property, and retention of records.  

 
5. REQUIRED REPORTING OF FINANCIAL PERFORMANCE: In accordance with 2CFR 200.501, Audit Requirements, a non-

Federal entity that expends $750,000 or more in total Federal financial assistance (from all sources) in the recipient’s fiscal year 
shall have a Single Audit completed. Determining the amount of Federal funds expended shall be based on actual cash spent, 
not notice of an award or execution of this or any other contracts. Recipients that expend less than the Federal assistance 
threshold are exempt from the Single Audit requirement; however, the recipient’s financial records shall be available for review, 
monitoring or audit by appropriate officials of the Federal granting agency, the Department of Workforce Services, the State of 
Utah, any pass-thru entity and/or the General Accounting Office. Likewise, recipients may be asked to confirm in writing that 
their expenditure of Federal funds did not exceed the designated threshold in the appropriate fiscal year. The audit shall be 
completed and submitted to the Utah State Auditor’s Office no later than six (6) months after the end of the recipient’s fiscal 
year. 

 
6. SERVICES AND PROJECT REPORTING REQUIREMENTS: The Contractor agrees to supply those activities as specified in 

the Scope of Work and in compliance with all relevant Federal regulations pertaining to the Small Cities Community 
Development Block Grant Program. In performance of said services, Contractor further agrees to submit a performance report 
to the State in a format designed by the State with all information compiled in compliance with paragraph 2 (above). 

 
7. IMPOSITION OF FEES AND GENERATION OF PROGRAM INCOME: Contractor will not impose any fees for services 

rendered in connection with this contract. Notwithstanding any other provision of law, Contractor may at the State’s option retain 
any program income that is realized from the grant if (1) such income was realized after the initial disbursement of the funds 
received by Contractor, and (2) Contractor can satisfactorily demonstrate that the program income received will be applied to 
continue the activity from which income was derived (3) State gives explicit permission to retain such and authorizes its distinct 
usage. 

 
8. PAYMENT WITHHOLDING: The Contractor agrees that the reporting and record keeping requirements specified in this contract 

are a material element of performance and that if, in the opinion of the State, Contractor’s record-keeping practices and/or 
reporting to the State are not conducted in a timely and satisfactory manner, the State may withhold part or all of the payments 
under this contract until such time as in the opinion of the State such deficiencies have been remedied. In the event of 
payment(s) being withheld, the State agrees to notify the Contractor in writing immediately upon denial of payment of the 
reasons for the denial and of the actions that the Contractor will need to take to bring about the release of withheld payments. 
 



In addition to the possible denial of payment noted above, the contractor agrees that, upon execution of this contract, the State 
will retain the final five percent of the total amount specified herein until State representatives have completed project 
monitoring.  
 
If any areas of non-compliance with CDBG regulations requiring correction on the part of the contractor are noted, the State 
reserves the right to refuse the grantee's request for final fund draw-down until satisfactory evidence of compliance has been 
submitted.  
 

9.     PROJECT DURATION: Contractors who have not utilized 90 percent of contract funds by the time that the contract term has 
reached its 18 month of operation should request an extension of the contract termination date in order to allow adequate time 
for the monitoring review to occur and any subsequent corrections to be made and final draw-down of funds to occur. 
Construction based contracts may not be able to complete their project within the allotted time frame unless they have met 
various milestones near the end of the final year of their contract. Any requests for construction contract extensions beyond 
December 31 will be based on how a Contractor has met the following milestones: 

 
• HUD Environmental Review Record (ERR) —Completed and approved prior to July 31, 2019 
• Engineering design and bid—Ready with specifications completed by December 29, 2019 
• Advertisements for bids—Published prior to March 30, 2020 
• Bid award—Issued by April 30, 2020 
• Notice to proceed—Issued by May 31, 2020 

 
The State will closely monitor each Contractor’s progress according to these deadlines. If a Contractor fails to meet these 
deadlines, the State will invoke the right to terminate the contract on the basis that it cannot be completed within the contract 
time limits. The State must give each Contractor a 45-day notice of termination, and if the Contractor can meet the deadlines, 
then the termination will be canceled and the project may proceed. The Contractor may appeal termination notices. Appeals 
must be made in writing within 10 days following the receipt of the notice of termination. The CDBG Policy Committee will 
arbitrate in appeals cases. The Contractor does not need to be in attendance at the policy committee meeting and decisions 
can be made based on telephone polls, conference calls, faxes and E-Mail. Non-construction projects may be extended on a 
case-by-case basis by the State.  

 
10. CHANGES IN PROJECT BUDGET, DESIGN OR LOCATION: The Contractor agrees to notify the State and receive State’s 

written approval, in amendment form, prior to implementing any change in program budget or design (as specified in 
Attachment C) or before changing principle location of service delivery as specified herein. 

 
11. CONTRACT RENEWAL: Contractor agrees that the State shall unilaterally have the right to determine the basis upon which 

this agreement may be renewed and shall have the right to not renew this contract with or without cause. 
 
12.  MULTI-YEAR FUNDING: Contractor agrees that the State will not be held liable for funding successive years of multi-year 

agreements if funding ceases from the Department of Housing and Urban Development/CDBG program or other Federal 
funding agency. 

 
13. RELATED PARTIES: The Contractor shall not make payments for goods, services, facilities, salary/wages, professional fees, 

leases, etc. to related parties for contract expenses without the prior written consent of State. Disbursements by the Contractor 
to related parties made without such prior approval may be disallowed and may result in an overpayment assessment. “Related 
Parties” for the purposes of this Contract shall mean organizations/persons related to the Contractor by any of the following: 
blood, marriage, one or more partners in common with Contractor, one or more directors or officers in common with Contractor, 
or more than 10 percent common ownership (direct or indirect) with Contractor.  

   
14. LABOR STANDARDS COMPLIANCE: The Contractor agrees to abide by provisions of: (1) the Davis-Bacon Act and shall 

compile evidence certifying that all laborers and mechanics employed by Contractor or subcontractors on construction work 
assisted under this agreement are paid wages at rates not less than those prevailing on similar construction in the locality as 
determined by the U.S. Department of Labor, (2) the Copeland “Anti-Kickback” Act requiring weekly payment of employees and 
weekly submission of payroll records by the Contractor to the contracting agency; and (3) the Contract Work Hours and Safety 
Standard ACT (CSHSSA) requiring that workers received overtime compensation at a rate of 1 ½ times their regular hourly 
wage after having worked more than 40 hours in one week. 

 
15. ENVIRONMENTAL REVIEW COMPLIANCE: The Contractor agrees to abide by provisions of the National Environmental Policy 

Act of 1969 and other provisions of law which further the purposes of such Act as required by Title 1 of the Housing and 
Community Development Act of 1974 as amended from time to time and in compliance with the Environmental Review 
Procedures of the Community Development Block Grant Program at 24 CFR Part 58 and any subsequent regulations issued by 



the U.S. Department of Housing and Urban Development implementing the Housing and Community Development 
Amendments of 1981. Per 24CFR Part 58.22, recipients and other participants may not commit HUD assistance or non-HUD 
assistance to the project prior to receiving environmental clearance from the State.  Funds committed and costs incurred prior to 
the project receiving environmental clearance will not be reimbursed and will result in the termination of the contract. 

 
16. CULINARY WATER PROJECTS/WASTEWATER TREATMENT PLANTS: Such plans should be sent to the State of Utah, 

Department of Environmental Quality (DEQ). Approval letter from DEQ is required prior to receiving an environmental release 
from the State CDBG office. 

 
17. LEAD-BASED PAINT: The Contractor agrees to abide by provisions of 24 CFR Part 35 Lead-Based Paint    poisoning 

Prevention in Certain Residential Structures and the Residential Lead-Based Paint Hazard Reduction Act of 1992 as amended 
through 2005. Contractor also agrees to abide by the provisions of 40 CFR and EPA’s Renovation Repair & Painting (RRP) 
Rule effective April 22, 2010. 

 
18. PAYMENT OF THIS CONTRACT: Payment is conditioned upon the Contractor’s: 

a. Submission of an appropriate environmental review that demonstrates the required compliance with the National 
Environmental Policy Act (NEPA) prior to any obligation or commitment of funds (see CDBG Grantee Handbook). 

b. Submission of acceptable documentation specifying the definite commitment of all additional funds necessary for 
completion of this project as detailed in the Contract Budget, Attachment D.  

c. Submission of satisfactory evidence to the State that a contract has been signed to perform the work required. 
d. Submission of a certification Statement from the applicable Association of Governments that this project is in 

compliance with the most recent update of the regional "Consolidated Plan" (usually satisfied during the application). 
 
19. CONTINUING RESOLUTIONS: In the event that funding for this program is provided through Federal Continuing Resolution, 

the State shall be responsible to expend only those funds actually provided to the State by Continuing Resolution and is under 
no further obligation to Contractor or any subcontracted entity to fulfill the financial obligation until such time as additional 
funding is provided by a grant appropriation or continuing resolution. The State may determine the method for distributing and 
expending funds provided by Federal Continuing Resolution. 

 
20. SUBCONTRACTS: Subcontract arrangements must be executed in writing and be approved in writing in advance by the State. 

The Contractor is responsible for managing the operations of any subcontracted activities. The Contractor must monitor 
subcontracted activities to ensure compliance with the provisions of the subcontract agreement and with this contract as well as 
with applicable Federal and State requirements and performance objectives. 

 

21. SECTION 3 COMPLIANCE: The Contractor agrees to abide by the provisions of Section 3 of the Housing and Urban 
Development Act of 1968 to ensure that employment and other economic opportunities generated by the Community 
Development Block Grant program, to the greatest extent feasible, and consistent with existing Federal, State and local laws 
and regulations, be directed to low- and very low-income persons (24 CFR Part 135). §135.38 Section 3 Clause for 
Construction: 

a. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that 
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by 
Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 

b. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement Section 3. As 
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or 
other impediment that would prevent them from complying with the Part 135 regulations. 

c. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this Section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and employment positions can 
see the notice. The notice shall describe the Section 3 preference, shall set forth minimum number and job titles 
subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking application. 

d. The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with regulations in 24 
CFR Part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in 
this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The 
contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR Part 135. 



e. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the 
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR Part 135 require employment opportunities to be directed, were not filled to circumvent the 
contractor's obligations under 24 CFR Part 135. 

f. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD assisted contracts. 

g. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed 
under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training 
and employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given 
to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the 
provisions of Section 3 and section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 

 
(Revised March 23, 2018) 



 
ATTACHMENT C—BUDGET 

 
 
 

1. Community Development Block Grants (CDBG)—Budget Year 2018 
2. PROGRAM EXPENDITURES 
Budget Category Federal CDBG Other Funds Total Funding 
Administration $0.00 $0.00 $0.00 
Planning $0.00 $0.00 $0.00 
Technical Assistance (AOG) $0.00 $0.00 $0.00 
Program Delivery Costs $0.00 $0.00 $0.00 
Construction $0.00 $0.00 $0.00 
Engineer/Architect $0.00 $0.00 $0.00 
Other -  $0.00 $0.00 $0.00 
Other -  $0.00 $0.00 $0.00 
Real Property Acquisition $0.00 $0.00 $0.00 

Total: $0.00 $0.00 $0.00 
 



 
 

ATTACHMENT D—SCOPE OF WORK 
 

 
A DETAILED SCOPE OF WORK MUST BE INCLUDED ON THIS PAGE WHICH DESCRIBES, IN QUANTIFIABLE TERMS, THE 
PROPOSED PROJECT.  
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



ATTACHMENT E—FEDERAL ASSURANCES/CERTIFICATIONS 
 
In order to meet the specific requirements of the Housing and Urban-Rural Recovery Act of 1983, which amends the Housing and 
Community Development Act of 1974, the following certifications must be completed by every Grantee. 
 
1. ACQUISITION, RELOCATION AND ANTIDISPLACEMENT 
 
I certify that all real property acquired and all displacements of persons resulting from the proposed CDBG project will be carried out 
under the provisions of the Uniform Relocation Assistance and Real Properties Acquisition Policies Act of 1970 as amended by the 
Uniform Relocation Act Amendments of 1987 Title IV of the Surface Transportation and Uniform Relocation Assistance Act of 1987. 
I further certify that all displacements of persons resulting from the proposed CDBG project will be carried out in accordance with 
Section 104(d) of the Housing and Community Development Act of 1974, as amended and in conformance with the Residential Anti-
displacement and Relocation Assistance Plan and Certification adopted by this agency on _________________. 
 
2. CIVIL RIGHTS and FAIR HOUSING 
 
I certify that the CDBG grant will be conducted and administered in accordance with Title VI of the Civil Rights Act of 1964 (42 USC 
2000d), the Fair Housing Act (42USC 3601-3619) and implementing regulations. 
 
3. ARCHITECTURAL BARRIERS 
 
I certify that the CDBG program will be conducted in accordance with Architectural Barriers Act of 1968, as amended (42 USC 
4151), and Section 504 of the Rehabilitation Act of 1973, as amended (28 USC 792), and the Americans with Disabilities Act of 
1991. 
 
4. CITIZEN PARTICIPATION 
 
I certify that opportunities have been provided for citizen participation, hearings, and access to information comparable to the 
requirements of Title I HCD Act 104(a)(2). Specific information regarding this requirement (publications, notices) can be found in the 
grantee's application file. 
 
5. PROGRAM COSTS RECOVERY 
 
I certify that as a CDBG Grantee I will not attempt to recover the costs of any public improvements assisted in whole or in part with 
CDBG funds by assessing properties owned and occupied by low and moderate income persons unless: (1) CDBG funds are used 
to pay the proportion of such assessment that relates to non-CDBG funding, or (2) for the purposes of assessing properties owned 
and occupied by low and moderate income persons who are not very low income that the local government does not have sufficient 
CDBG funds to comply with the provision of (1) above. 
 
6. EXCESSIVE FORCE CERTIFICATION 
 
I certify that as a CDBG Grantee I will adopt and enforce a policy prohibiting the use of excessive force by law enforcement agencies 
within my jurisdiction against any individuals engaged in nonviolent civil rights demonstrations in accordance with Section 519 of 
Public Law 101-144, (the 1990 HUD Appropriations Act.). I will also adopt a policy enforcing applicable State and local laws against 
physically barring entrance to or exit from a facility or location which is the subject of such non-violent civil rights demonstrations 
within our jurisdiction.  
 
7. PROHIBITION AGAINST LOBBYING CERTIFICATION 
 
I certify that: 
 

(1) No federally appropriated funds will be paid, by or on behalf of the undersigned, to any person for the influencing or 
attempting to influence an officer or employee of any agency, a Member of congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal Grant, 
the making of any Federal loan, extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

 
(2) If any funds other than federally appropriated funds are paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

 
(3) I certify that I shall require that the language of this certification be included in the award documents for all subawards at all 
tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that ALL 
subrecipients shall certify and disclose accordingly. 
 

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transaction imposed by section 1352, title 31, U.S. 
Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 



than $100,000 for each failure. 
 
8. CHANGE OF USE 
 
I certify that the jurisdiction will comply with all requirements of 24 CFR Part 24. This includes sections 488 and 489 J requiring all 
assisted housing units maintain affordability standards until 5 years following the date of closeout of this contract by the State. 
 
 
 
I certify that I have read and am aware of the foregoing certification requirements. 
  
 

_______________________________________________ 
Signature Chief Elected Official   

 
  

_______________________________________________ 
  Printed Name of Chief Elected Official 
 
  

_______________________________________________              
Title 
 
 
_______________________________ 
 
Date 

 

 

 



ATTACHMENT F—FFATA 
STATE OF UTAH DEPARTMENT OF WORKFORCE SERVICES  

HOUSING & COMMUNITY DEVELOPMENT DIVISION  
REPORTING REQUIREMENTS  

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT (FFATA)  
    

CONTRACTORS, SUBGRANTEES, or SUBRECPIENTS awarded $25,000 or more in Federal funds shall comply with The 
Federal Funding Accountability and Transparency Acct (FFATA), P.L. 109-282 (and as amended by section 6202 (a) of P.L. 
110-252). 
 
Federal Funding Agency: 
Program Source: 
Award Title: 
CFDA Number:  
Award Number: 
Subrecipient NAICS Code:  
Subrecipient DUNS Number:  
Subrecipient Name: 
Address:  
State: 
Congressional District: 
City: 

 
Community Development Block Grants (CDBG) 
Sample Project 
14.228 

Has the subrecipient registered with the  Yes 
System for Award Management (SAM)? 

CERTIFICATION 
 
Federal Funding Accountability and Transparency Act of 2006 requires that you report the names and total compensation of your 
entity's five most highly compensated executives, if the following requirements are met. In your business or organization's 
preceding completed fiscal year, did your business or organization (the legal entity to which this specific SAM record, represented 
by a DUNS number, belongs) receive: 
 
(1) 80% or more of your annual gross revenues in U.S. Federal contracts, subcontracts, loans, grants, subgrants, and/or 
cooperative agreements; and 
(2) $25,000,000 or more in annual gross revenues from U.S. Federal contracts, subcontracts, loans, grants, subgrants, 
and/or cooperative agreements? 
 

      YES: Continue below NO: See Attestation 
 
Name Title  Total Compensation Level* 
 

1.  $0.00 

2.  $0.00 
 

3.  $0.00 

4.  $0.00 

5.  $0.00 
 
*Total compensation means the cash and noncash dollar value earned by the executive during the recipient's or subrecipient's preceding 
fiscal year and includes the following (for more information see 17 CFR 229.402(c)(2)): 
1) Salary and bonus. 
2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for financial Statement reporting 
purposes with respect to the fiscal year in accordance with the Statement of Financial Accounting Standards No.123 (Revised 2004) (FAS 
123R), Shared Based Payments. 
3) Earnings for services under non-equity incentive plans. This does not include group life, health, hospitalization or medical 
reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees. 
4) Change in pension value. This is the change in present value of defined benefit and actuarial pension plans. 
5) Above-market earnings on deferred compensation which is not tax qualified. 
6) Other compensation if the aggregate value of all such other compensation (e.g. severance, termination payments, value of life 
insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000. 
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ATTESTATION 
 
By signing, you attest that the information and certification provided above is true and correct. Knowingly providing false 
or misleading information may result in criminal or civil penalties as per Title 18, Section 1001 of the US Criminal Code. 
 
 
 
 
 
 Chief Agency Official  Witness 
 
 
 
 
 Name and Title  Name and Title 
 
 
 
 
 Date  Date 
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SECTION D—FINANCIAL MANAGEMENT 
 
1. Overview 
This section provides grantees with guidelines to meet the CDBG financial requirements. The purposes of 
these guidelines are to: 

a. Ensure that the grantee maintains accurate and complete financial records 
b. Outline source documentation that must be kept with the financial records 
c. Help the grantee establish control and accountability for all funds, property and other assets used 

during the implementation of the CDBG-funded activity  
d. Outline internal controls which eliminate the potential for fraud, waste and abuse 

 
2. Local Financial Management Responsibilities 
Local financial management procedures should allow one to trace each CDBG dollar to see where it went. 
The grantee’s financial staff will be required to: 

a. Review all expenditures through contracts, invoices and purchase orders 
b. Ensure proper coding of expenditures 
c. Review and process requests for payments by contractors 
d. Maintain records 
e. Prepare financial reports 
f. Prepare checks for approved expenditures 

 
Most financial record-keeping and reporting requirements are consistent with accounting systems used by 
counties and municipalities in the State of Utah. There is no need to redesign local accounting systems that 
already provide for adequate recording procedures. In many instances, the CDBG recording procedures 
require only minor adjustments or additions to the existing system. 
 
3. Incurring Costs 
The receipt of a CDBG award letter does not authorize the grantee to begin incurring costs. Under no 
circumstances can CDBG funds be used to reimburse costs incurred prior to receiving environmental 
clearance from the State. Costs incurred prior to July 1 will also not be reimbursed, however the costs 
incurred prior to July 1 to complete the HUD environmental review process can be charged against budgeted 
administration costs. HUD regulations at 24 CFR Part 570.489(b) give the State a little flexibility in this 
regard. If a grantee has a special situation and must incur costs prior to July 1, the grantee must submit a 
request in writing outlining its needs. The state CDBG staff will make a determination and respond in writing. 
The grantee cannot proceed without written approval and must have environmental clearance. 
 
4. Multi-Year Contracts 
If a grantee has a multi-year CDBG contract, costs associated with the second year can be incurred at any 
time after HUD environmental clearance and original contract execution. The State, however, cannot 
reimburse costs for the amount of the second year’s funding until the second year of the contract.  
 
The grantee must pay expenditures up front and wait for reimbursement. For example, a grantee has a two-
year CDBG contract with funding at $100,000 per year for a total of $200,000 that begins July 1st.  In July the 
grantee obtains an environmental clearance. In August, the grantee spends $125,000 on the project. When the 
claim and documentation are submitted to the State, the grantee will be reimbursed $100,000. In July of the 
following year, the contract budget will be amended to a total of $200,000. Another claim is submitted, and 
another $25,000 will be reimbursed.  
  



2 
 

5. Financial Documentation  
Every CDBG transaction must be supported by adequate source documentation. Documentation should be 
kept to support the claims (Request for Funds) submitted in WebGrants, the division’s electronic grants 
management system. Examples of source (or back-up) documentation include: 

a. Employee time sheets that identify time spent on the CDBG project  
b. Payroll registers that identify salary and benefit amounts 
c. Heavy equipment logs (when city/county employees do construction projects) 
d. Contractor invoices 
e. Other invoices or receipts 
f. Travel receipts and supporting documentation  
g. Copies of canceled checks 
h. Copies of deposit slips and/or bank statements verifying deposits 
i. Indirect cost plan 
j. Cost allocation plan 

 
Inadequate or unacceptable documentation includes: 

a. Purchase orders (without a supporting invoice or receipt) 
b. Statements (without supporting invoice details) 
c. Contractor bids or estimates 

 
The type of documentation needed depends on the type of project being funded. Some projects require a 
contractor, while others use city/county employees. Some grantees include administration expenses in their 
budget. Documentation for a construction project using a contractor with no administration expenses would 
include: 

a. Contractor’s invoices 
b. Copies of the canceled checks made out to contractor 
c. Copies of the deposits of CDBG funds (bank Statements, not ledgers) 

 
On the other hand, if city employees perform the work (force account labor), the documentation would be: 

a. Employee time sheets with time spent on CDBG projects specified  
b. Payroll registers 
c. Heavy equipment logs with time spent on the CDBG project specified 
d. Invoices for construction materials and supplies 
e. Canceled checks  
f. Copies of deposits of CDBG funds 

  
All CDBG financial documentation should be kept in a single CDBG file to simplify the WebGrants claims 
process. 
 
6. Incurring Administrative Costs  
The state CDBG program allows up to 10 percent of the grant to be used for administrative costs. 
Administration covers the costs of implementing a local project, including preparing the environmental 
review, planning, accounting costs, fees paid to a consultant for administering the project and other 
contractual costs for professional services used in administration of the grant. Regulations governing 
administrative costs can be found in 2 CFR Part 200, Subpart E. 
  
If the grantee wants to charge administration to the grant, it must be included in the contract budget. Grantees 
must also document all administrative expenses just as they would project costs. 
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7. Applicable Laws 
The following state and federal requirements apply to the financial management function for local CDBG 
programs: 

a. 24 CFR Part 570.502 – Grantees and sub-recipients shall comply with 2 CFR Part 200 “Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Award” with 
some exceptions.  This establishes uniform administrative rules for federal grants, including guidance 
on financial administration, procedures for control and disposition of property, and retention of 
records. Federal requirement for record retention is three years after closeout but the state requires 
retention for five years after closeout 

b. 24 CFR Part 570.489 – Program Administrative Requirements  
 

Grantees may contact the state staff for copies of any of the above regulations.  
 
8. Cost Principles and Prior Approval for State and Local Governments  
Pursuant to 24 CFR Part 570.489(p), the provisions of 2 CFR Part 200 Subpart E apply to the State CDBG 
grantee and its sub-recipients.  Costs must: 

a. Be necessary and reasonable for the proper and efficient administration of the grant activities 
b. Be allocable to the grant 
c. Be authorized or not prohibited under state or local law 
d. Conform to any limitations or exclusions set forth in federal laws and regulations 

 
9. Internal Controls 
The grantee must establish internal controls that eliminate the potential for fraud, waste and abuse of CDBG 
funds. The system of internal controls must meet the following criteria: 

a. No person shall have complete control over every phase of a significant transaction. For example, the 
person who authorized payments to contractors cannot also cut and issue the checks to the contractor. 

b. Fiscal record keeping shall be separate from other program management operations. 
c. Monthly bank reconciliations shall be made by someone who is not responsible for handling cash or 

issuing checks. 
d. Preparation of payrolls and issuance of paychecks shall be handled by different individuals. 

 
10. Request for Funds (Claim) Note: WebGrants instructions begin on page 7 
All Request for Funds (claims) must be submitted online through WebGrants. After logging into WebGrants, 
the grantee clicks “My Grants” and opens the current CDBG grant. From there, the grantee clicks  “Request 
for Funds” and “Add” to enter a claim. All supporting documentation must be attached to the claim and will 
be reviewed by the state CDBG staff. After the grantee clicks “Submit,” state staff is notified electronically 
that a claim has been submitted. No further action from the grantee is required. The level of documentation 
required will depend on the grantee’s ability to demonstrate adequate internal financial controls. (An Internal 
Control Questionnaire is completed as part of the application process.) If a claim lacks the proper 
documentation, it will be put into “correcting” status, and the grantee will be notified that more information is 
needed. Generally, claims are paid within one week of receipt. The status of a claim can be tracked in 
WebGrants. The claim will be marked as “paid” when a check has been issued to the grantee. DO NOT attach 
contractor payrolls to claims.    
 
The following certification must be submitted with the final Request for Funds (Claim) in WebGrants prior to 
receiving the final reimbursement of grant funds.   
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Certification of Expenditures 
 
To assure that expenditures are proper and in accordance with the terms and conditions of the Federal award 
and approved project budgets, 2 CFR 200 (Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards) §200.415 requires the annual and final fiscal reports or vouchers 
requesting payment under the agreements must include a certification, signed by an official who is authorized 
to legally bind the non-Federal entity.   
 
Federal Program: _____________________________________________ 
Contract Number: ____________________________________________ 
 
By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and 
accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in 
the terms and conditions of the Federal award.  I am aware that any false, fictitious, or fraudulent information, 
or the omission of any material fact, may subject me to criminal, civil or administrative penalties for fraud, 
false statements, false claims or otherwise.  (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-
3730 and 3801-3812). 
 
BY: _________________________________________ 
Signature 
________________________________________________ 
Name (print) 
________________________________________________ 
Title 
________________________________________________ 
Date 
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11. CDBG/HOME Program Administration 
CDBG funds cannot be used to fund HOME program administration. CDBG funds can be used to pay 
program delivery costs in the HOME program. The difference between administration and program delivery 
is not strictly defined. Probably the best way to differentiate is that if a cost can be identified to a specific 
project, it is program delivery and can be charged to CDBG. If a cost was incurred for a mixed function such 
as accounting, budgeting, coordinating and program management, it is an administrative cost and should be 
charged to HOME administration. CDBG funds used for HOME program delivery are subject to CDBG 
eligibility and national objective requirements. 
 
12. Revolving Loan Funds—Program Income 
Program income, for the purposes of the CDBG program, is gross income that is received by either a grantee 
or subgrantee and has been directly generated from the use of CDBG funds. For those program income-
generating activities that are only partially assisted with CDBG funds, such income is prorated to reflect the 
actual percentage of CDBG funds that were used. Examples of CDBG program income include: 

a. Proceeds from the disposition by sale or long-term lease of real property purchased or improved with 
CDBG funds 

b. Proceeds from the disposition of equipment bought with CDBG funds 
c. Gross income from the use or rental of real property that has been constructed or improved with 

CDBG funds and that is owned by the recipient of sub-recipient 
d. Payments of principal and interest on loans made using CDBG funds 
e. Proceeds from the sale of loans made with CDBG funds 
f. Proceeds from the sale of obligations secured by loans made with CDBG funds 
g. Any interest earned on funds held in a revolving fund account 
h. Any interest earned on program income pending its disposition 

 
Both the state CDBG regulations and the administrative regulations at 2 CFR Part 200, Subpart D – Post 
Federal Award Requirements, have sections devoted to program income. Under the regulations, the State will 
have to track a grantee’s program income as long as there is program income, even after contract closeout. 
There is one exception: program income excludes amounts less than $35,000 collected and retained by local 
governments in a single year. The State has identified the year to be the entity’s fiscal year. If a grantee 
receives less than $35,000 in program income in a fiscal year, that amount is no longer considered program 
income. If a grantee receives more than $35,000 in a fiscal year, the entire amount is considered program 
income.  
 
Grantees must disburse program income to fund the same activity before seeking new program funds. The 
State always requires a statement of program income balance when requesting new revolving loan money. 
Quarterly program income reports are also a requirement of the state program. These reports are as of March 
31, June 30, September 30 and December 31. Program income is a complicated issue. If you have questions, 
please consult with state CDBG staff. 
 
13. Single Audit 
CDBG funds are subject to the requirements of 2 CFR Part 200, Subpart F – Audit Requirements. This 
circular establishes uniform requirements for audits of federal financial assistance. It establishes uniform 
requirements for audits of federal financial assistance provided to states, local governments and non-profit 
organizations, and it promotes the efficient and effective use of audit services.  
 
Who Must Have a Single Audit? 
A non-federal entity that expends $750,000 or more of federal funds (CDBG plus all other federal funds) 
during the non-federal entity’s fiscal year must have a single or program-specific audit conducted for that year 
in accordance with the provisions of 2 CFR Part 200, Subpart F. Determining the amount of federal funds 
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expended shall be based on actual cash disbursed, not notice of an award, execution of a contract or receipt of 
funds. 
 
What Is a Single Audit? 
A single audit includes an audit of a grantee’s financial statements, additional tests of compliance with 
applicable laws and regulations, review of the schedule of federal financial awards and expenditures of said 
funds, reports on internal controls, findings and proposed corrective actions, and a letter from the independent 
auditor. Reporting requirements can be found in 2 CFR Part 200.501 – Audit Requirements. 
 
Who Can Perform a Single Audit? 
An independent Certified Public Accountant must perform the single audit. 
 
When is the Audit Due and Where Should it be Sent?  
Federal Requirement –  
Sub-recipients must submit audit packages described in 2 CFR Part 200.512(c) within the earlier of 30 
calendar days after receipt of the auditor’s report(s) or nine months after the end of the audit period.  The 
package must be submitted electronically to the Federal Audit Clearing House (FAC).  
https://harvester.census.gov/facweb/Default.aspx 
 
State Requirement –  
Further information on financial reporting and audit requirements can be found on the Utah State Auditor 
website:  https://auditor.utah.gov/local-government-2/ 
 

Utah State Auditor’s Office 
East Office Building, Suite E310 
Utah State Capitol Complex 
Salt Lake City, UT 84114 
(801) 538-1025 

  
Who Pays For a Single Audit?  
The State prefers to have a grantee pay for its single audit out of general funds. Per 2 CFR Part 200.425 – 
Audit Services, the cost of a single audit is, however, an allowable charge to the CDBG grant IF THE 
RECIPIENT EXPENDED $750,000 OR MORE IN FEDERAL ASSISTANCE IN THEIR FISCAL YEAR 
AND ARE REQUIRED TO HAVE THE AUDIT COMPLETED. (If the recipient is not required to have a 
single audit completed but merely elects to have one completed, federal funds may not be used to finance the 
cost of the audit.) 
 
The percentage of audit costs charged to the CDBG grant should not exceed the percentage of CDBG funds 
expended. In other words, if 25% of an organization’s expenditures were CDBG expenditures, 25% of the 
cost of the audit may be charged to CDBG.  
 
Following Up on Subrecipient Audits 
For audits performed at the sub-recipient level, an accountant from the Housing & Community Development 
Division (HCDD) will review the audit reports for compliance with the Single Audit Act and to identify 
questioned costs and other audit findings and recommendations as well as to decide whether to sustain the 
findings. In instances where the State sustains the questioned costs, the State will account for them as a 
receivable and pursue recovery or take other appropriate follow-up action. In other instances, the State will 
review the audit report with the audited sub-recipient and/or the auditor and decide not to sustain the costs. In 
either instance, the resolution should be within a reasonable time, which has been established to be within six 
months from receipt of the audit. 
 

https://harvester.census.gov/facweb/Default.aspx
https://auditor.utah.gov/local-government-2/
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Resolving Findings and Grant Closeout 
An unresolved audit finding may result in one or more of the following sanctions: a withholding of the 
questioned cost (or repayment of the questioned cost), suspension of current CDBG awards, terminations of 
current CDBG awards or denial of future CDBG awards. Likewise, these sanctions may be imposed if the 
single audit is not completed as required. 
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How to Submit a Request for Funds (RFF) in WebGrants 
 

1. Log into WebGrants and click “My Grants.”  
 

Click “My Grants.” 
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2. Open the grant.    
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Click contract 
number to open 
the grant file. 
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3. Click “Request for Funds.”  
 

 
 
 
 
 
 
 
 
 

Click “Request for Funds” 
to view or add a request.  
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4. Click “Add” to create a new Request for Funds.  
 
 
 
 
 
 
 

Click “Add” to create a 
new “Request for 
Funds” (Claim).  

This screen shows all 
previous Request for 
Funds (RFFs). 

The “Status” column will alert 
users to the claim’s status: 
“Editing,” “Submitted” 
“Awaiting Approval” or “Paid.” 
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5. Enter the period of time for which the expenses were incurred and click “Save.” 
(Grantees are encouraged to submit requests monthly or quarterly.)  
 
 
 
 
 
 
 
 
 Type in the two dates or use 

the calendar tool to choose 
the dates.   

After entering the period dates, click “Save” 
to continue.  Note: The  // marks in the date 
are added automatically.   
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6. Review the saved data and click “Continue.” 
 

 
 
 
 
 

Review and click “Continue” to 
move to the next page.   
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7. A new Request for Funds record has now been created. This screen shows that 
the first of four components has been completed. A “√ ” will appear when each 
component is completed. Click “Reimbursement” to continue.  

 
 
 
 
 
 

Click “Reimbursement” to continue.   



14 
 

8. Click “Edit” to enter expenses in whole dollars. Click “Save” and “Continue” to 
move to the next component.  

 

 
 
 
 

Click “Edit” to enter expenses.  
Then click “Save” and “Continue” 
to move the next screen.   
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9. Click “Comments/Status” and “Edit” to open box to add description of expenses 
submitted. Please also add brief narrative about the progress of the project.  

 
 
 
 
 

Click “Comments/Status” and then click 
“Edit” to add description of expenses 
submitted. A statement regarding the 
progress the project is required in order 
to submit the Request for Funds.   
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10. Enter description and then click “Save.” 
 
 

Click “Save” 
when done.   

Click inside the text box in upper-left corner to add description.   
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11. The final component of the Request for Funds (RFF) form is “Attachments.” 
This is the place to attach invoices, ledgers and other documents that will support the 
reimbursement requested. (Purchase Orders and bids are not acceptable source 
documents.)  

 
 

Click “Attachments” to add supporting 
documents (invoices).  Please do not attach 
contractor payrolls here.  They should be 
attached in “Grantee Attachments.” 
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12. To add an attachment, a description must be entered along with the file name to 
be attached.  
 
 

 
 
 
Note: Multiple documents can be attached, and it is best to attach invoices separately 
to make it easier for the Program Specialists to review the documents submitted. 

Click “Attach File” and 
then the “Back” 
button to finish.    
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13. Almost done!!! Don’t forget to click “Submit.” 
 

Click “Submit” to complete the “Request for Funds” 
process.  An e-mail alert will be sent to your Program 
Specialist to alert him/her that an RFF has been submitted.   

Click “Preview” to review 
the RFF and to print a copy.   
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14. Click “OK” when the pop-up message appears. This serves as your 
electronic signature. Do not send any paper copies in the mail unless 
instructed by your Program Specialist to do so.  
 

 
 
 
Note: If you sign up for electronic funds transfer with the State, all your 
Request for Funds for all programs will be paid by electronic funds transfer.  
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SECTION E—ENVIRONMENTAL REVIEW 

It is critical that all grantees understand the following information regarding the CDBG environmental 
review process.    

1. The Environmental Review Record (ERR) is a public document prepared by the grantee.
2. All grantees receiving HUD funds must prepare an environmental review.
3. Funds may not be committed for a HUD-funded project until an environmental clearance letter is

received from the HCD environmental review officer and the state contract is executed.  Committing
or expending funds prior to receiving environmental clearance will result in forfeiture of the grant.

4. Grantees bear all legal responsibility for HUD environmental compliance.

1. Overview—HUD Environmental Review Regulations (24 CFR PART 58)
The environmental review process required by the CDBG program is regulated by the Federal Code of
Regulations at 24 CFR Part 58. Other HUD programs covered by these regulations include:
Section 8, Homeless Programs, Indian Housing, Emergency Solutions Grant (ESG), HOPWA, Shelter +
Care and HOME projects.

CDBG grantees must comply with 24 CFR PART 58 by completing the following THREE steps: 
1. Prepare and submit electronically, an Environmental Review Record (ERR) to the state via the

WebGrants system .
2. Publish any required public notices and submit documentation to the state.
3. Obtain “environmental clearance” for all activities associated with the grant.

There are TWO groups of laws, policies and regulations that must be taken into account: the HUD 
regulations discussed above and NEPA—National Environmental Policy Act of 1969 (40 CFR Parts 
1500-1508). This legislation established national policy, goals and procedures for protecting, restoring 
and enhancing environmental quality.  

Related Federal Laws and Authorities (24 CFR 58.5) 
1. Toxic Chemicals and Radioactive Materials (CERCLIS) (24 CFR Part 58.5)
2. Historic Preservation (24 CFR Part 800)
3. Floodplain Management and Wetland Protection (24 CFR Part 55 and Executive Order

11988/11990)
4. Coastal Barriers Resources
5. Sole Source Aquifers (40 CFR Part 149)
6. Endangered Species Act (50 CFR Part 402)
7. Wild and Scenic Rivers Act (1968 – Section 7(b), 7 (c) )
8. Air Quality (Clean Air Act)
9. Farmland Protections Policy Act (7 CFR Part 658)
10. Environmental Justice (Executive Order 12898)
11. Environmental Standards (24 CFR Part 51)

a. Noise
b. Hazardous Substances (above-ground storage tanks)
c. Airport Clear Zones and Accident Potential Zones
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Grantee Responsibilities 
The grantee will:  

a. Designate an Environmental Certifying Officer (ECO) By default, the ECO is the chief 
elected official of the city, town or county in which the project is located. This person will sign 
the Environmental Review Record (ERR) and also complete the Request for Release of Funds 
(RROF) if the project is large enough to require public notices. He/She will represent the grantee 
in any court proceedings in the event of a legal action. Another option is to designate, by 
resolution, another employee of the jurisdiction. A sample ECO resolution template is posted on 
the Housing & Community Development (HCD) Environmental Review web page. This page can 
be accessed via WebGrants when preparing the ERR.  
 

b. Prepare an Environmental Review Record (ERR). This process is completed online through 
the WebGrants system. This document is a record of the environmental process. It must be 
available for public review. It will include all documentation related to environmental concerns. 
The file should include:  

i. Designation of the Environmental Certifying Officer (ECO) — always required 
ii. Environmental Checklist with supporting documents (narrative explanation, memos, 

maps, correspondence or other resources)—if required.  
iii. Public notices—if required  
iv. Request for Release of Funds & Certification—if required 
v. The Environmental Clearance Letter from the State—ALWAYS required 

 
2. Getting Started 
To begin, the person preparing the ERRmust register as a user in WebGrants. Instructions about how to 
navigate the WebGrants system and complete the ERR are provided in this handbook and on the Housing 
and Community Development (HCD) Environmental Review web page.   
 
3. Completing the Environmental Reviews—Grantees Must:  

a. Print the appropriate checklist instructions that are provided on the website.  
b. Provide comments for each item on the checklist.  
c. Attach any supporting documents as needed for each item using the “Attachment” feature. 
d. Use the resources posted on the HCD Environmental web page.  
e. Call the Environmental Review Officer for help. 

 
4. When to Publish a Public Notice for the Environmental Review 

a. After submitting the ERR online, project managers will be notified if a public notice is required. 
If there is an impact indicated for any item on the checklist, a public notice will be required. This 
is followed by a comment period. Larger, new construction projects require a public notice 
followed by a 30-day comment period. The Environmental Review Officer will provide the 
publication templates.  

b. Project managers should NOT publish any notices prior to getting guidance from the State.  
 

5.  Extra Help and Guidance 
Grantees should FIRST call the Environmental Review Officer (refer to Section A of the handbook for 
contact information) with any questions or problems with this review process. There is also additional 
help available in this section under the Who to Contact List. These people are the experts and are very 
helpful with specific questions regarding endangered species, floodplains, etc.  
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LEAD-BASED PAINT 

Grantees whose project involves pre-1978 buildings/housing and any of the regulated activities listed 
below are required to comply with the following regulations:  

HUD’s Lead-based Paint Regulations—24 CFR Part 35, et al., LBP Final Rule, published 
September 15, 1999 

EPA’s Lead Renovation, Repair and Painting Rule—40 CFR 745.80 Subpart E – Effective 
April 22, 2010 

Regulated Activities: 
a) Renter/owner-occupied residential rehabilitation (All funding types)
b) Tenant Based Rental Assistance (HUD)
c) Down Payment Assistance (First Time Home Buyer Programs) (HUD)
d) Special Needs Housing Programs including acquisition (HUD)
e) Homeless Shelter Operations (HUD)

1. BACKGROUND
What is Lead Poisoning?
Lead is a heavy metal used in many materials and products. Lead poisoning is the presence of too much
lead in the body, and is the most common preventable pediatric health problem in the United States today.
When absorbed into the body, it is highly toxic to many organs and systems and seriously hinders the
body's neurological development. Lead is a natural element and does not break down in the environment.
Once lead has been dispersed and re-deposited into the environment, it will remain to poison generations
of children unless it is controlled or removed.

The Problem of Childhood Lead Poisoning 
Over the past 30 years, childhood lead poisoning has declined dramatically in the United States since lead 
was banned from gasoline in 1986, from household paint in 1978 and from other consumer products. 
However, lead poisoning is still an important health problem. Even very limited exposures to lead are 
hazardous to children. Exposure to lead can be harmful to several organs, including the nervous system 
and kidneys. While lead poisoning crosses all socioeconomic, geographic, and racial boundaries, the 
burden of this disease falls disproportionately on low-income families and families of color. In the U.S., 
children from poor families are eight times more likely to be poisoned than those from higher income 
families. African-American children are five times more likely to be poisoned than white children.  

Health Effects 
Lead affects practically all systems within the body. Lead is most harmful to children under age six 
because lead is easily absorbed into their growing bodies, and interferes with the developing brain and 
other organs and systems. Pregnant women and women of child-bearing age are also at increased risk, 
because lead ingested by the mother can cross the placenta and affect the unborn fetus. At very high 
levels of lead exposure, lead poisoning can cause mental retardation, coma, convulsions, and even death. 
More commonly in the U.S., children are poisoned through chronic, low-level exposure. Low-level lead 
exposure can cause reduced IQ and attention span, hyperactivity, impaired growth, reading and learning 
disabilities, hearing loss, insomnia, and a range of other health, intellectual, and behavioral effects. At 
these low, but still dangerous levels, lead poisoning may not present identifiable symptoms and a blood 
test is the only way to know if a child is poisoned. Except for severely poisoned children, there is no 
medical treatment for this disease. Available treatments may only reduce the level of lead present in the 
body, without completely eliminating it. The only way to prevent lead poisoning is to remove the source 
of exposure. 
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Sources of Lead Poisoning 
As a result of the extensive use of lead over several centuries in the U.S., lead can be found in paint, dust, 
soil, water, air and food. 

Lead-based paint causes more poisoning to children from exposure to lead dust in older homes than by 
any other source, usually through normal hand-to-mouth activity after getting lead dust on their hands and 
toys. Children that may eat lead-based paint chips can be seriously poisoned, but this is relatively rare.  

Soil in the vicinity of the home can be contaminated from flaking exterior lead-based paint or previous 
deposits of leaded gasoline. Exterior sandblasting can produce exceptionally high levels of lead in soil. 
Children then play in that dirt and directly ingest it, or it is tracked into the house on shoes. Some soil has 
been contaminated by lead from prior gasoline use. 

Drinking water can also contain lead from pipes or solder and contribute to childhood lead poisoning, 
especially when contaminated tap water is used to make baby formula. Parents who work in lead-related 
industries can also bring lead home on their clothes, exposing children to the hazard. 

Point sources include workplace exposures to lead, which are often extreme with workers receiving doses 
well above those experienced by the general population. The most heavily lead-exposed adults are almost 
exclusively found to be those who work with lead, particularly in the absence of adequate ventilation and 
other controls. Moreover, exposed workers may carry lead particles home on their clothing, shoes or hair, 
putting family members at risk. Those who work in construction, demolition, painting, with batteries, 
radiator repair shops, lead factories or a hobby that involves lead are often exposed to lead. 

Other less common sources include food and drink stored in leaded crystal, lead-soldered cans or lead-
glazed ceramic ware; hobbies that involve lead; and home remedies and cosmetics that are popular in 
some cultures. 

2. LEAD-BASED PAINT REGULATION OVERVIEW
HUD’s Lead-based Paint Requirements: The regulation establishes procedures for evaluating whether a
hazard may be present in pre-1978 housing or child occupied facilities, controlling or eliminating the
hazard, and notifying occupants of what was found and what was done in such housing. At a minimum,
“Lead Safe Work Practices” are required for projects where 2 square feet of paint (20 sq. ft. on outside) or
more is disturbed. Clearance testing is required after the work is completed.

EPA’s Lead-based Paint Requirements: Renovations in target (pre-1978) housing and child-occupied 
facilities must be conducted by certified renovation firms, using renovators with accredited training, and 
following the work practice requirements of the rule. Clearance testing is NOT required. Minor 
rehabilitation projects (those disturbing less that 6 sq. ft.) are exempt.  

Lead-based Paint Disclosure Requirements: Regardless of the type of funding involved, EPA’s disclosure 
rules apply to renovations involving pre-1978 structures when more than 6 sq. ft. of painted surfaces are 
disturbed. For HUD funded projects, the level is 2 sq. ft. Contractors must provide EPA’s “The Lead-Safe 
Certified Guide to Renovate Right” to owners/occupants. For other activities such as down payment 
assistance and rental assistance, project managers must provide the “Protect your Family from Lead in 
your Home” pamphlet. This is a federal regulation that applies to all real estate/rental contracts regardless 
of the funding involved.  
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3. HUD’S SPECIFIC LEAD-BASED PAINT REQUIREMENTS DEPEND ON THE AMOUNT OF
FEDERAL REHABILITATION ASSISTANCE THE PROJECT IS RECEIVING

Up to $5,000 per unit: “Do no harm” approach. Lead safety requirements cover only the surfaces 
being disturbed. Program participants can either test these surfaces to determine if they contain lead-based 
paint or presume they contain lead-based paint. Work which disturbs painted surfaces known or presumed 
to contain lead-based paint is done using lead safe work practices, and clearance of the worksite is 
performed at the end of the job (unless it is a very small “de minimis” scale project) to ensure that no lead 
dust hazards remain in the work area. Training that meets the EPA’s RRP Rule requirements is sufficient 
for this work.  

Greater than $5,000 and up to $25,000 per unit: Identify and control lead hazards. Identify all lead 
hazards at the affected units and common areas servicing those units by performing a lead-based paint 
risk assessment. Control the hazards using interim controls. Participants may skip the risk assessment and 
presume that all potential lead hazards are present, and then must use standard treatments to address them. 
In addition to training that meets the EPA’s RRP Rule requirements, HUD-approved interim control 
training (such as the HUDEPA RRP curriculum) is required for renovators and workers.  

Greater than $25,000 per unit: Identify and abate lead hazards. Identify all lead hazards at the 
property by performing a risk assessment and then abate all the hazards. Participants may skip the risk 
assessment and presume that all potential lead hazards are present and abate them. This approach requires 
certified abatement contractors perform the abatement part of the job. 

4. TITLE 24: HOUSING AND URBAN DEVELOPMENT PART 35:115—EXEMPTIONS
a. Subparts B through R of this part do not apply to the following:

i. A residential property for which construction was completed on or after January 1, 1978,
or, in the case of jurisdictions which banned the sale or residential use of lead-containing
paint prior to 1978, an earlier date as HUD may designate (see 24 CFR Part 35.160).

ii. A zero-bedroom dwelling unit, including a single room occupancy (SRO) dwelling unit.

iii. Housing for the elderly, or a residential property designated exclusively for persons with
disabilities; except this exemption shall not apply if a child less than age 6 resides or is
expected to reside in the dwelling unit (see definitions of housing for the elderly and
expected to reside in 24 CFR Part 35.110).

iv. Residential property found not to have lead-based paint by a lead-based paint inspection
conducted in accordance with 24 CFR Part 35.1320(a) (for more information regarding
inspection procedures consult the 1997 edition of Chapter 7 of the HUD Guidelines).
Results of additional test(s) by a certified lead-based paint inspector may be used to
confirm or refute a prior finding.

v. Residential property in which all lead-based paint has been identified, removed, and
clearance has been achieved in accordance with 40 CFR 745.227(b)(e) before September
15, 2000, or in accordance with 24 CFR Part 35.1320, 35.1325 and 35.1340 on or after
September 15, 2000. This exemption does not apply to residential property where
enclosure or encapsulation has been used as a method of abatement.

vi. An unoccupied dwelling unit or residential property that is to be demolished, provided
the dwelling unit or property will remain unoccupied until demolition.
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vii. A property or part of a property that is not used and will not be used for human
residential habitation, except that spaces such as entryways, hallways, corridors,
passageways or stairways serving both residential and nonresidential uses in a mixed-use
property shall not be exempt.

viii. Any rehabilitation that does not disturb a painted surface.

ix. For emergency actions immediately necessary to safeguard against imminent danger to
human life, health or safety, or to protect property from further structural damage (such
as when a property has been damaged by a natural disaster, fire, or structural collapse),
occupants shall be protected from exposure to lead in dust and debris generated by such
emergency actions to the extent practicable, and the requirements of subparts B through
R of this part shall not apply. This exemption applies only to repairs necessary to respond
to the emergency. The requirements of subparts B through R of this part shall apply to
any work undertaken subsequent to, or above and beyond, such emergency actions.

5. SAFE WORK PRACTICES—24CFR PART 35.1350
Safe work practices are not required when maintenance or hazard reduction activities do not disturb
painted surfaces that total more than:

a. 20 square feet (2 square meters) on exterior surfaces;
b. 2 square feet (0.2 square meters) in any one interior room or space; or
c. 10 percent of the total surface area on an interior or exterior type of component with a small

surface area. Examples include window sills, baseboards, and trim.

6. SUMMARY OF HUD LEAD-BASED PAINT (LBP) REQUIREMENTS—
24CFR 35, Subparts B through R—Interpretive Guidance

Sub-
part Type of Program 

Construction 
Period Requirements1, 2, 3

J Rehabilitation Assistance: 
For all properties Pre-1978 • Provision of pamphlet

• Paint testing of surfaces to be
disturbed or presumed LBP

• Notice to occupants
• Ongoing LBP maintenance if

HOME rental

1. Property receiving less
than or equal to $5,000 per
unit

Pre-1978 • Safe work practices in rehab
• Repair-disturbed paint
• Clearance of the worksite

2. Property receiving more
than $5,000 and up to
$25,000

Pre-1978 • Risk assessment

6 
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• Interim controls

3. Property receiving more
than $25,000 per unit

Pre-1978 • Risk assessment
• Abatement of LBP hazards
• Interim controls allowed for

exterior

K Acquisition, Leasing, Support 
Services, or Operation 

Pre-1978 • Provision of pamphlet
• Visual assessment
• Paint stabilization
• Notice to occupants
• Ongoing LBP maintenance

for ongoing assistance

J7. DE MINIMIS AREAS AND PAINT TESTING / CLEARANCE / NOTIFICATION 
REQUIREMENTS: The regulation states, at section 35.1350(d), that if the area of painted 
surfaces being disturbed totals no more than a specified de minimis level, safe work practices 
are not required. Does this mean that paint testing, clearance and notice of hazard reduction 
activity are also not required? 

There is no need to perform paint testing if the job is exempt from safe work practices. Clearance is not 
required in this situation [see either section 35.930(b)(3) or 35.1340(g)]. Similarly, provision of a notice 
of hazard reduction is not required if a clearance examination is not required [see § 35.125(b)(3)]. 

R17. DE MINIMIS LEVELS: How does the de minimis level, defined at section 35.1350(d)(3) as 
“10% of the total surface area on an interior or exterior type of component with a small surface 
area” interact with the other de minimis definitions of “20 square feet on exterior surfaces” and 
“2 square feet in any one interior room or space?” 

To be exempt from safe work practices, the area of deteriorated paint in an interior room cannot exceed a 
total of 2 square feet or 10% of a component with a small surface area, such as interior window sills, 
baseboards and trim. In other words, both thresholds apply at all times. For example, living room 
baseboards with 3 square feet of deteriorated paint cannot be exempted on the grounds that the 3 square 
feet constitutes less than 10% of the component. Similarly, deteriorated paint of an area of less than 2 
square feet is not considered below the de minimis level if the area exceeds 10% of a small component, 
such as a window sill. 

B12. DETERMINATION OF ELDERLY PROPERTIES: How does one determine whether a 
property is designated exclusively for occupancy by the elderly or persons with disabilities? 

The lease or other residency agreement should so state. The term “housing for the elderly” is defined in 
the regulation as “retirement communities or similar types of housing reserved for households composed 
of one or more persons 62 years of age or more, or other age if recognized as elderly by a specific Federal 

7 
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housing assistance program.” A person with a disability is defined in the Americans With Disabilities Act 
(ADA) and the Rehabilitation Act of 1973 as any person who has a physical or mental impairment that 
substantially limits one or more major life activities, has a record of an impairment or is regarded by 
others as having such an impairment. It is not necessary that the lease or residency agreement include 
these precise definitions.  

B15. DEMOLITION: Section 35.115(a)(6) says that an unoccupied property that is to be 
demolished is exempt from the regulation, provided the property remains unoccupied until 
demolition. Can’t demolition generate lead hazards? Shouldn’t the soil be tested after 
demolition and, if lead-contaminated, be remediated? 

The regulation does not apply to demolition, but parties planning demolition should determine first 
whether other federal, state or local environmental requirements apply. Federal Occupational Safety and 
Health Administration (OSHA) standards (or, where applicable, state or local occupational safety and 
health standards) must be observed, and, in the case of Base Realignment and Conversion (BRAC) 
properties of the Department of Defense, EPA regulations pertaining to soil may apply. (If you are 
involved with a BRAC property, you should contact the Department of Defense office for the property.) It 
is possible that lead hazards may be generated in the act of demolition of residential properties with lead-
based paint. Soil remediation following demolition depends on the level of lead in the soil and the 
planned reuse of the site (e.g., whether residential or another use, and whether the soil will be covered). 
Remediation of lead-contaminated soil may be required by other environmental laws and regulations.  

You may contact the EPA’s Region 8 Lead Coordinator for more information on EPA’s regulations and 
policies. Michelle Reichmuth, Denver EPA, can be reached at (303) 312-6966.  

7. WHERE TO START?
Unfortunately, the various lead-based paint regulations are confusing and cumbersome to say the least!
Grantees working on projects that involve pre-1978 buildings used for housing or child occupied
facilities should begin by contacting Cheryl Brown at the Utah State CDBG office at (801) 468-
0118. Guidance will be given based on the project scope. Resources are also available on the
Environmental Review web page of the Department of Workforce Services, Housing & Community
Development Division. This page can also be accessed through WebGrants, the division’s electronic
grants management system, when completing an Environmental Review Record (ERR).
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“WHO TO CONTACT” LIST 
Environmental 

Category 
Department Name and Address Contact Name Phone Number Fax Number/E-Mail 

Address 
Air Quality New Source Review Section 

Division of Air Quality 
150 North 1950 West 
PO Box 144820 
SLC, UT  84114-4820 

Marty Gray 801-536-4151 801-536-4099 
martygray@utah.gov 

Airport 
Information 

Utah Division of Aeronautics 
135 North 2400 West 
Salt Lake City, UT 84116 

Matthew Swapp, Planner 801-715-2273 mswapp@utah.gov 
801-715-2276 

Endangered 
Species 

US Dept of the Interior 
Fish and Wildlife Service 
2369 West Orton Circle, Suite 50 
West Valley City, UT  84119 

Iron County Projects need Prairie 
Dog Permit.  Contact Kate Novak 

Paul Abate  (385)285-7907 
Kate Novak  (385)285-7922 

Larry Crist – Utah Field 
Office Supervisor 
(385) 285-7912

Paul_Abate@fws.gov 
Kate_Novak@fws.gov 

Larry_Crist@fws.gov 

801-975-3331 

Website:  
http://mountain-
prairie.fws.gov/endspp 

CERCLIS & 
NPL 

State of Utah- Dept of 
Environmental Quality (DEQ) 
Division of Environmental 
Response Remediation195 N 
1950 W  
PO Box 144840 
SLC, UT  84114-4840 

Hazardous Waste Branch 
(Regulates Businesses that 
routinely produce hazardous 
waste.) 

U.S. EPA, Region 8 
1595 Wynkoop St.  
Denver, CO  80202-2466 

CERCLIS On-Line Database 
NPL Sites (National Priority 
Sites) 

Dale Urban, Mgr Site 
Assessment Section 

Deborah Ng 

See link on HCD 
Environmental Review 
web page.   

801-536-4145 

801-536-0218 

800-227-8917, Ext 
6600  
(region 8 only) 
303-312-6600 

801-359-8853 

dng@utah.gov 

303-312-6312 

Floodplain 
Information 

& Maps 

Utah Div. of Homeland Security 
Box 141710 
1110 State Office Bldg. 
Salt Lake City, UT 84114-710 

Kathy Holder, Floodplain 
Manager 

801-538-3332 385-315-3566 
kcholder@utah.gov 

FEMA Flood Map Store 
– www.fema.gov

mailto:kcholder@utah.gov
http://www.fema.gov/
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Environmental 
Category 

Department Name and Address Contact Name Phone Number Fax Number/E-Mail 
Address 

National Flood 
Insurance 
Program 

FEMA 
Building 710 
Denver Federal Center 
P.O. Box 25267 
Denver, CO 80225-0267 

Region VIII 

Utah 

(303) 235-4800

(801) 538-3400

http://bereadyutah.gov 

(303) 293-8585

(801) 538-3770

http://dem.utah.gov 
Historic 

Preservation 
Utah Division of State History 
300 Rio Grande 
SLC, UT  84101-1182 

Governor’s Public Lands Policy 
Coordination Office 
5110 State Office Bldg. 
PO Box 141107 
Salt Lake City, UT  84114 

Chris Hanson – Buildings 
Chris Merritt – 
Land/Archeology 

Kris Carambelas 

801-245-7239 
801-245-7263 

(801) 538-9727

801-533-3503 

kcarambelas@utah.gov 
. 

Noise Railroad Information 

Environmental Engineer 

UTA TRAX Information 

Roadway Traffic 
Utah Dept of Transportation 

Cheryl Brown 

Randall Taylor 

Jeff Lamora  
Scott Vaterlaus-SLC 
Tylor Poulson – SLC 
Todd Hadden – Truck s 
Nicolas Virgin – SLC 
Steve Ogden – Price, UT 

801-468-0118 

801-893-4714 

801-352-6638 
801-535-6630 
801-535-7259 
801-965-4527 
(801) 965-4325
(435) 636-1400

cbrown@utah.gov 

801-287-3726 
www.udot.utah.gov/prog
dev/traffic  This website 
has maps and statistics 
about many Utah roads. 

Slope, Erosion 
and Soil 

Suitability 

Utah Geological Survey 
1594 West North Temple 
P.O. Box 146100 
Salt Lake City, UT 84114-6100 

Southern Regional Office 
Utah Geological Survey 
646 North Main 
Cedar City, UT  84721 

Steve Bowman 

Tyler Knudsen 
tylerknudsen@utah.gov 

801-537-3304 

435-865-9036 

801-537-3400 – Fax 

435-865-9037 

Farmland 
Protection 

USDA-Natural Resources 
Conservation Service 
Wallace F. Bennett Federal 
Building, Room 4010 
125 South State Street 
Salt Lake City, UT 84138-1100 

Currently vacant 
State Soil Scientist 

801-524-4574 801-524-4403

Thermal/Explo
sive Hazards 

Utah State Fire Marshall 
410 West 9800 South, 3rd Floor 
Sandy, UT  84070 

Coy Porter, Fire Marshall 

Robert Erickson, LP Gas 

Main number 

801-526-2383 

801-355-4201 

801-256-2390 

Environmental 
Category 

Department Name and Address Contact Name Phone Number Fax Number/E-Mail 
Address 

mailto:kcarambelas@utah.gov
mailto:dkuhn@utah.gov
http://www.udot.utah.gov/progdev/traffic
http://www.udot.utah.gov/progdev/traffic


11 

Underground 
Storage Tanks 

Underground Storage Tank 
Program 
USEPA Region 8 

Utah Department of 
Environmental Quality 

Janice Pearson        

Therron Blatter, Manager 
195 N. 1950 W ,1st Fl 
Salt Lake City, 84116 
(801)536-4100

303-312-6354 Pearson.janice@epa.gov    
303-312-6341

(801) 359-8853

Wetlands Army Corps of Engineers 
(Issues Permits) 
533 W 2600 S, Suite 150 
Bountiful, UT  84010 

State Dept of Natural Resources 
Water Rights – Stream Alteration 

US Department of the Interior 
Fish and Wildlife Service 
2369 west Orton Circle, Suite 50 
West Valley City, UT  84119 

National Wetlands Inventory 

Kathleen Anderson 

Daren Rasmussen 

Chuck Williamson 

295-8380, ext 
8310 

801-538-7377 

801-538-7404 

801-975-3330 

801-295-8842 
Kathleen.anderson@usa
ce.army.mil 

Logan ,Weber, Vernal, 
Price 
Utah Lake, Richfield, 
Cedar City 

801-975-3331 

www.nwi.fws.gov 
Wild and 

Scenic Rivers 
Bureau of Land Management 
440 West 200 South, Suite 500 
Salt Lake City, UT  84101 

US Forest Service 
Intermountain Region 
324 25th St 
Ogden, UT  84401 

Allison Ginn 
Wild & Scenic Rivers 

Dan Morris 

801-539-4001 

801-625-5250 

blm_ut_so_public_room
@blm.gov 

Waste Water 
Treatment 

Plants 

State of Utah – Dept of 
Environmental Quality 
Division of Water Quality 
PO Box 144870 
Salt Lake City, UT  84114-4870 

John Mackey – 
Engineering Manager 

801-536-4347 (801) 536-4301

Sewer Projects 
(using DEQ 
funds and/or 
with Design 

Flow of 1 
million gallons 

or more per 
day)  

State of Utah – Dept of 
Environmental Quality 
Division of Water Quality 
PO Box 144870 
Salt Lake City, UT  84114-4870 

 Scott Anderson 801-536-0203 (801) 536-0222

All  
Culinary Water 

Projects 

State of Utah – Dept of  
Environmental Quality 
Division of Drinking Water  
Construction Assistance Section 
PO Box 144830 
Salt Lake City, UT  84114-4830 

Michael Grange – 
Construction Assistance 
Section Manager 

801-536-0069 mgrange@utah.gov 
(801) 536-4211

mailto:Kathleen.anderson@usace.army.mil
mailto:Kathleen.anderson@usace.army.mil
mailto:mgrange@utah.gov
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Begin by registering in   
WebGrants if you haven’t 
done so previously.  
Click “Forgot Password”  

  if you have forgotten yours. 
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Click “Environmental Reviews” 
to begin.  You cannot create an 
Environmental Review Record 
(ERR) from “My Grants.”   
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To begin a NEW 
review, click “Add.”   
Note:  Each time you 
click “Add,” you will 
create a new record.  

Important Note:   
If you would like to view (and/or) 
edit a review you have already 
created, click “Search.” Once you 
have submitted a review, you will 
not be able to edit it unless the 
State returns the record to 
“editing” status.   
 



On this screen you will see any 
reviews related to the organization 
you are registered with. 

Remember, only click “Add” if you  
want to create an new Environmental 
Review Record (ERR).



Click “Save” when you 
have completed all 
applicable fields. 

This information will tie this review to 
your State Contract file in WebGrants. 
Enter the number if you have it. 

This field will 
auto-populate. 

All fields marked 
with “ * “ are 
required. 

Choose the project 
type from the drop- 
down list. 



 

 
 

 
 
 
 
 
 
 

Click “Save” and 
“Continue” when 
you have 
completed all 
applicable fields. 



  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

As you complete each section of the 
checklist, a check mark will appear 
indicating that you have completed the 
section. All sections must be 
completed in order to “Submit” the 
environmental review document. 
 
 
 
 
 
 

Note: You must enter at least 150 characters in the “Comments” section 
for each question of the checklist.  You must complete ALL questions in 
each section (e.g. “Checklist Part 1”) in order to save.    



  

 
 

Click “Here” for the link to the 
Environmental Review web page 
with instructions and resources 
to complete the checklist. 

 
 
 
 
 

Comments are 
required for 
each item. 
“N/A” will not 
be accepted. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Choose “Impact” 
or “No Impact” 
for each item. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Important Tip: 
Complete the “Comments” sections for ALL items on the checklist and 
click “Save” BEFORE clicking “Continue.” Otherwise your work will not 
be saved. Attach documents in the “Attachments” sections AFTER you 
have entered your comments. 



  

 
 

 
 
 
 
 
 
 
 
 
 
 
 

Click “Print” to print the 
environmental review 
record (ERR). Sign the 
bottom as the “Preparer.” 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

When all sections have been 
completed and all supporting 
documents have been 
attached, click “Print Preview” 
to see the finished document. 

 
Print, sign, scan and attach 
entire checklist, not just the 
signature page.

The Chief Elected Official is the Environmental Certifying 
Officer (ECO) by default and also must sign. 



  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please keep this description 
short and sweet! 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Click “Attach File” to attach the signed 
Environmental Review Record (ERR). 

You must enter a description in 
order to save! 



  

 
 

 
 
 
 
 
 
 
 
 
 
 

After attaching the signed 
review, click “Back” to return 
to the main screen. 



  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

Click “Submit” to send the 
Environmental Review Record 
to the State for approval. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Note: The environmental review officer will receive 
an e-mail notification that your review has been 
submitted. Please do not mail or fax a copy. If 
there are issues that need to be resolved, you will be 
notified. 
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SECTION F—EQUAL OPPORTUNITY/CIVIL RIGHTS  
 
Equal Opportunity Regulations 
The CDBG Program requires equal access to the program and all funded projects and their benefits to 
all persons regardless of race, national origin, religion, color, sex, age or physical or mental disability. 
Additionally, the Federal Government requires that all grantees comply with Equal Employment 
Opportunity laws and regulations. 
 
Your responsibility is twofold. First, your organization and the sponsoring jurisdiction must make 
every effort to avoid discrimination and provide equal opportunities to all groups. Second, you must 
advise your contractor and subcontractor to do the same.  
 
1. Overview 
The civil rights requirements have the basic purpose of protecting specific groups and/or individuals 
from discrimination. The civil rights laws are applicable not only to the beneficiaries of a federally 
assisted project, but also to the employees of a CDBG grantee or subgrantee. 

 
Employment discrimination is prohibited based on race, color, religion, sex, national origin, age (over 
40) and disability.  

 
Housing (rental, sale, financing) discrimination is prohibited based on race, color, national origin, 
religion, sex, familial status and disability.   

 
A list of the applicable laws can be found on page 3 of this section. As they apply to the CDBG 
Program, these laws protect individuals from discrimination in: 

a. Housing 
b. Benefits and services resulting from activities funded in full or in part by CDBG dollars 
c. Employment 
d. Business opportunities 
e. Relocation (resulting from CDBG-funded activities) 
 

2. Civil Rights Checklist—See Section J (Monitoring), Page 8  
In order to help grantees comply with HUD’s Fair Housing and Equal Opportunity (FHEO) 
requirements, the CDBG staff has provided samples of checklists and templates of plans, policies and 
procedures that jurisdictions can adapt to their needs. Please see the “Civil Rights Exhibits” section of 
this handbook. These documents can also be provided electronically upon request.  
 
3. Grantee Responsibilities 
CDBG grantees are required to take certain actions directed toward the following two categories: 

a. Non-discrimination and equal opportunity, which may be documented by showing EEOE 
posting in all public advertisements. 

b.  Affirmative action to remedy and overcome the effects of past discrimination. 
 

These requirements apply across the board to administration of grant activities and any of the three 
major program areas—public facilities, housing, and economic development—allowed under the Utah 
program. 
 
Under the non-discrimination requirements, a grantee must take actions to ensure that no person or 
group is denied benefits such as employment, training, housing and contracts generated by a local 
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CDBG activity. As a project progresses, a grantee must monitor the extent to which protected groups 
within the community are participating in and receiving benefits from a CDBG activity. 
  
For some projects, this is quite simple. For instance, CDBG funding of a local rehabilitation program 
is awarded based on information provided in the grant application. It is easy to identify the extent to 
which protected groups will be impacted by the housing rehabilitation program. It is equally easy to 
report how many households headed by minorities, women, the elderly, or disabled individuals were 
actually rehabilitated. 

 
For other types of projects, identifying beneficiaries may not be as simple. A Main Street revitalization 
program may be intended to benefit protected groups; however, the extent to which these groups are 
actually impacted is harder to determine by the administering agency. At minimum, a locality should 
take actions to ensure that members of protected groups have equal access to all information related to 
training and job opportunities associated with CDBG-funded projects. 
 
Finally, local grant recipients must demonstrate non-discrimination in the decision-making process by 
which elements of a particular CDBG project were determined. For example, if a locality is acquiring 
land for a senior citizens center, the chosen location must be as equally accessible to neighborhoods 
with large concentrations of minority residents as it is to those with high concentrations of 
non-minority households. 
 
If local government employment is not representative of the general population of the jurisdiction, the 
CDBG administrator or administering agency should consider designing an affirmative action program 
to provide greater employment, training and promotion opportunities for members of protected groups. 

 
4. Affirmatively Furthering Fair Housing 

a. Overview 
Title VIII of the Civil Rights Act of 1968, known as the Fair Housing Act, prohibits 
discrimination in the sale or rental of housing on the basis of race, color, religion, sex and 
national origin. It was amended in 1988 to provide stiffer penalties, establish an administrative 
enforcement mechanism and expand its coverage to prohibit discrimination on the basis of 
familial status and disability. By amending this law, Congress demonstrated a renewed 
commitment to achieving fair housing. 
 
In addition to prohibiting a wide range of discriminatory practices, the Fair Housing Act 
requires the Secretary of HUD to ensure that all HUD programs affirmatively further fair 
housing. State CDBG grantees are required by Sections 104(b)(2) and 106(d)(5)(B) of the HUD 
Act of 1974, as amended, to certify that they will affirmatively further fair housing as a 
condition of receiving CDBG funds. Additionally, Section 105*(b)(13) of the National 
Affordable Housing Act (NAHA) of 1990, as amended, requires submission of such a 
certification from a state as part of its Consolidated Plan. 
 

b. State Responsibilities 
The state CDBG final regulations, at 24 CFR 570, Subpart I, contain three suggested actions for 
states to take in fulfilling their certification to affirmatively further fair housing. These 
suggestions include conducting training and actively providing educational material and 
activities to the participating local grantees on federal and state fair housing laws and 
procedures; analyzing relevant state-level data on impediments to fair housing choice, as well as 
the results of any local analyses; and working actively with existing state entities (public or non-
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profit) whose goal is to further fair housing. 
 

c. Grantee Responsibilities 
Section 570.487(b)(2) instructs local government recipients to develop proposed actions to 
affirmatively further fair housing at the local level for state review and approval. The state will 
consider the locality to have met its certification to affirmatively further fair housing if the 
locality has carried out the state-approved actions. 
 
At this time the state requirement is that grantees prepare an assessment of local ordinances that 
can be used to identify housing discrimination in the above areas. This will be explained and 
discussed during the grantee workshop with an assessment and review of the supporting 
documentation during the monitoring visit at the end of the project. 

 
5. Applicable Laws  
Civil rights compliance and monitoring responsibilities are contained in the following listing of federal 
laws, executive orders and regulations. The listing for each applicable law contains the citation, 
general objective and any features (e.g., thresholds) that may be relevant to the administration of 
CDBG-funded activities. 

 
a. Title VI of the Civil Rights Act of 1964 and 24 CFR Part I 
Title VI prohibits discrimination on the bases of race, color or national origin in all federally 
assisted programs. 

 
b. Title VIII of the Fair Housing Act of 1968, as amended (the Fair Housing Act), and 24 
CFR 91.225, Local Jurisdictions; 91.323, States; and 91.425, Consortia 
The federal Fair Housing Act prohibits discrimination in housing on the bases of race, color, 
national origin, religion, sex, familial status and disability. Section 808(e)(5) of the Fair Housing 
Act requires the Secretary of HUD to ensure that all HUD programs affirmatively further fair 
housing. 

 
c. Section 3 of the Housing and Urban Development Act of 1968 and 24 CFR Part 135.32 
(Responsibility of the State) 
Section 3 requires grantees to provide job training, employment and contract opportunities to 
low- or very low-income residents in connection with projects and activities in their 
neighborhoods to the greatest extent feasible. 

 
d. Section 109 of Title I of the Housing and Community Development Act of 1974 (Section 
109) and 24 CFR Part 6 
Section 109 prohibits discrimination on the bases of race, color, national origin, religion and sex 
in any program or activity funded in whole or in part with federal financial assistance. 
 
e. Age Discrimination Act of 1975, as Amended (42 USC 6101) 
Prohibits age discrimination in programs or activities receiving federal financial assistance. 
 
f. Section 504 of the Rehabilitation Act of 1973 (Section 504) and 24 CFR Part 8/Title II of 
the Americans with Disabilities Act of 1990 (ADA) and 28 CFR Part 35 
Section 504 prohibits discrimination based on disability under any federally assisted program or 
activity. 
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g. Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or 
Gender Identify (Equal Access Rule) 24 CFR Part 5 
HUD’s Equal Access Rule, effective March 5, 2012, is a HUD program requirement that 
ensures equal access to housing in HUD programs, regardless of sexual orientation, gender 
identity or marital status. The Equal Access Rule prohibits inquiries of an applicant’s or 
occupant’s sexual orientation or gender identity for the purpose of determining eligibility or 
otherwise making housing available. 

 
h. Equal Employment Opportunity (Executive Order 11246, September 24, 1965), as 
Amended 
To ensure that no employer performing construction work for a recipient of federal assistance 
discriminates against any employee or applicant for employment on the basis of race, color, 
religion, sex or national origin. 

 
i. Equal Opportunity in Housing (Executive Order 11063) 
Prohibits discrimination based on race, color, religion, sex or national origin in housing and 
related facilities that are owned or operated by the federal government or housing and related 
facilities provided by federal financial assistance, including mortgage insurance and guaranty 
programs. 

 
 

  
 



4

g. Equal Access to Housing in HUD Programs Regardless of Sexual Orientation or
Gender Identify (Equal Access Rule) 24 CFR Part 5
HUD’s Equal Access Rule, effective March 5, 2012, is a HUD program requirement that
ensures equal access to housing in HUD programs, regardless of sexual orientation, gender
identity or marital status. The Equal Access Rule prohibits inquiries of an applicant’s or
occupant’s sexual orientation or gender identity for the purpose of determining eligibility or
otherwise making housing available.

h. Equal Employment Opportunity (Executive Order 11246, September 24, 1965), as
Amended
To ensure that no employer performing construction work for a recipient of federal assistance
discriminates against any employee or applicant for employment on the basis of race, color,
religion, sex or national origin.

i. Equal Opportunity in Housing (Executive Order 11063)
Prohibits discrimination based on race, color, religion, sex or national origin in housing and
related facilities that are owned or operated by the federal government or housing and related
facilities provided by federal financial assistance, including mortgage insurance and guaranty
programs.
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[Name of public entity]
Grievance Procedure Under

The Americans with Disabilities Act
This Grievance Procedure is established to meet the requirements of the Americans with Disabilities Act 
of 1990 ("ADA").  It may be used by anyone who wishes to file a complaint alleging discrimination on 
the basis of disability in the provision of services, activities, programs, or benefits by the [name of public 
entity]. The [e.g. State, City, County, Town]'s Personnel Policy governs employment-related 
complaints of disability discrimination.  

The complaint should be in writing and contain information about the alleged discrimination such as 
name, address, phone number of complainant and location, date, and description of the problem.  
Alternative means of filing complaints, such as personal interviews or a tape recording of the complaint, 
will be made available for persons with disabilities upon request.

The complaint should be submitted by the grievant and/or his/her designee as soon as possible but no later 
than 60 calendar days after the alleged violation to:

[Insert ADA Coordinator’s name]
ADA Coordinator [and other title if appropriate] 
[Insert ADA Coordinator’s mailing address]

Within 15 calendar days after receipt of the complaint, [ADA Coordinator's name] or [his/her] designee 
will meet with the complainant to discuss the complaint and the possible resolutions. Within 15 calendar 
days of the meeting, [ADA Coordinator's name] or [his/her] designee will respond in writing, and where 
appropriate, in a format accessible to the complainant, such as large print, Braille, or audio tape.  The 
response will explain the position of the [name of public entity] and offer options for substantive 
resolution of the complaint.

If the response by [ADA Coordinator's name] or [his/her] designee does not satisfactorily resolve the 
issue, the complainant and/or his/her designee may appeal the decision within 15 calendar days after 
receipt of the response to the [City Manager/County Commissioner/ other appropriate high-level 
official] or [his/her] designee.

Within 15 calendar days after receipt of the appeal, the [City Manager/County Commissioner/ other 
appropriate high-level official] or [his/her] designee will meet with the complainant to discuss the 
complaint and possible resolutions.  Within 15 calendar days after the meeting, the [City 
Manager/County Commissioner/ other appropriate high-level official] or [his/her] designee will 
respond in writing, and, where appropriate, in a format accessible to the complainant, with a final 
resolution of the complaint.

All written complaints received by [name of ADA Coordinator] or [his/her] designee, appeals to 
the [City Manager/County Commissioner/ other appropriate high-level official] or [his/her]
designee, and responses from these two offices will be retained by the [public entity] for at least three 
years. 



                Non-Entitlement Communities and % of Population who Speak Spanish
                    and don't speak Spanish Well

Utah Cities County AOG Population
Percent who don’t speak 

English "very well"

Percent who speak 
Spanish and don't speak 

English "very well"
Amalga Cache Bear River 530 10.4 10.2
Bryce Canyon City Garfield Five County 177 25.4 21.5
Centerfield Sanpete Six County 1319 8.3 8.3
Coalville Summit Mountainland 1628 10.7 10.7
Cornish Cache Bear River 194 5.7 5.7
Delta Millard Six County 7325 6.3 5.4
Green River Emery Southeast 910 16 16
Heber City Wasatch Mountainland 13269 6 5.7
Hideout Wasatch Mountainland 698 41.3 38.7
Hyrum Cache Bear River 7021 7 7
Kamas Summit Mountainland 1952 11.8 11.8
La Verkin Washington Five County 4058 6.4 6.4
Lewiston Cache Bear River 1819 7.9 7.4
Milford Beaver Five County 1410 10.1 9.8
Moroni Sanpete Six County 1472 11.1 11.1
Springdale Washington Five County 443 5 5
Vernon Tooele WFRC 335 5.4 5.1
Wendover Tooele WFRC 1100 29.6 29.6
Altamont Duchesne Uintah Basin 162 0 0
Alton Kane Five County 119 0 0
Annabella Sevier Six County 795 0 0
Antimony Garfield Five County 122 0 0
Apple Valley Washington Five County 701 0 0
Aurora Sevier Six County 1016 0.7 0
Ballard Uintah Uintah Basin 801 1.4 1.4
Bear River City Box Elder Bear River 853 1.3 1
Beaver Beaver Five County 5847 3.6 3.6
Bicknell Wayne Six County 327 0 0
Big Water Kane Five County 475 0 0
Blanding San Juan Southeast 3375 3.7 0
Boulder Garfield Five County 226 0 0
Brian Head Iron Five County 82 13.4 0
Brigham City Box Elder Bear River 17230 2.6 2.3
Cannonville Garfield Five County 167 0.6 0
Castle Dale Emery Southeast 1630 0 0
Castle Valley Grand Southeast 319 0.3 0.3
Cedar City Iron Five County 27689 2.5 2.2
Central Valley Sevier Six County 528 0 0
Charleston Wasatch Mountainland 415 0 0
Circleville Piute Six County 1156 1.2 1
Clarkston Cache Bear River 666 1 1
Clawson Emery Southeast 163 0 0



Utah Cities County AOG Population
Percent who don’t speak 

English "very well"

Percent who speak 
Spanish and don't speak 

English "very well"
Cleveland Emery Southeast 464 0 0
Corinne Box Elder Bear River 699 2 1.7
Daniel Wasatch Mountainland 938 0.6 0.6
Deweyville Box Elder Bear River 332 1.1 0
Duchesne Duchesne Uintah Basin 1690 1.9 1.6
East Carbon Carbon Southeast 1301 0 0
Elmo Emery Six County 418 0 0
Elsinore Sevier Six County 847 0.1 0
Elwood Box Elder Bear River 1034 1.4 1.4
Emery Emery Southeast 288 0 0
Enoch Iron Five County 5803 1.8 1
Enterprise Washington Five County 1711 0.4 0.4
Ephraim Sanpete Six County 6332 4.2 3.9
Escalante Garfield Five County 797 1.2 1.2
Eureka Juab Six County 669 1.8 1.8
Fairview Sanpete Six County 1247 0.8 0.4
Farr West Weber WFRC 6472 1.5 1.3
Fayette Sanpete Six County 273 2.2 2.2
Ferron Emery Southeast 1626 0 0
Fielding Box Elder Bear River 455 2.2 1.6
Fillmore Millard Six County 2389 5.3 4.5
Fountain Green Sanpete Six County 1071 1.3 1.3
Francis Summit Mountainland 1082 0.7 0.7
Garden City Rich Bear River 562 0.5 0.3
Garland Box Elder Bear River 2201 2.2 1.3
Glendale Kane Five County 381 0 0
Glenwood Sevier Six County 464 0 0
Grantville Tooele WFRC 8893 1.2 1.1
Gunnison Sanpete Six County 3236 4.1 3
Hanksville Wayne Six County 219 0 0
Harrisville Weber WFRC 5561 4.8 3.8
Hatch Garfield Five County 133 0 0
Helper Carbon Southeast 2201 1.3 0.8
Henefer Summit Mountainland 702 0.9 0.9
Henrieville Garfield Five County 230 0.8 0
Hildale Washington Five County 2726 0 0
Hinckley Millard Six County 552 2.9 2.9
Holden Millard Six County 378 0 0
Honeyville Box Elder Bear River 1441 1.1 0.4
Hooper Weber WFRC 7218 1.4 0.7
Howell Box Elder Bear River 245 0 0
Huntington Emery Southeast 1732 0.5 0.5
Huntsville Weber WFRC 608 0.5 0



Utah Cities County AOG Population
Percent who don’t speak 

English "very well"

Percent who speak 
Spanish and don't speak 

English "very well"
Hurricane Washington Five County 13748 0.8 0.6
Hyde Park Cache Bear River 3833 1.5 0.4
Independence Wasatch Mountainland 164 0 0
Ivins Washington Five County 6753 3.1 3.1
Joseph Sevier Six County 344 0 0
Junction Piute Six County 191 0 0
Kanab Kane Five County 4312 0.4 0.1
Kanarraville Iron Five County 355 0 0
Kanosh Millard Six County 524 0.6 0
Kingston Piute Six County 173 0 0
Koosharem Sevier Six County 327 0 0
Laketown Washington Five County 248 0 0
Leamington Millard Six County 226 0 0
Leeds Washington Five County 820 0 0
Levan Juab Six County 841 0 0
Loa Wayne Six County 572 0 0
Lyman Wayne Six County 258 0 0
Lynndyl Millard Six County 106 0 0
Manila Daggett Uintah Basin 310 1.4 0
Manti Sanpete Six County 3276 1.1 1.1
Mantua Box Elder Bear River 687 0 0
Marriott-Slaterville Weber WFRC 1701 1 0.5
Marysvale Piute Six County 408 0 0
Mayfield Sanpete Six County 496 0.4 0
Meadow Millard Six County 310 1.2 1.2
Mendon Cache Bear River 1282 2.6 1.6
Midway Wasatch Mountainland 3845 1.3 1.2
Millville Cache Bear River 1829 1.3 1.3
Minersville Beaver Five County 816 2.6 2.6
Moab Grand Southeast 4876 5.1 4.5
Mona Juab Six County 1361 0 0
Monroe Sevier Six County 2256 1.1 1.1
Monticello San Juan Southeast 1972 2 1.6
Morgan Morgan WFRC 3687 1.6 1.6
Mount Pleasant Sanpete Six County 3051 3.1 2.2
Myton Duchesne Uintah Basin 521 4 4
Naples Uintah Uintah Basin 1755 1.1 0.4
Nephi Juab Six County 5389 1.2 0.6
New Harmony Washington Five County 207 0 0
Newton Cache Bear River 789 0.5 0.5
Nibley Cache Bear River 5658 3.8 3.2
North Logan Cache Bear River 9268 2.1 0.7
North Ogden Weber WFRC 17357 2.3 1.7



Utah Cities County AOG Population
Percent who don’t speak 

English "very well"

Percent who speak 
Spanish and don't speak 

English "very well"
Oak City Millard Six County 578 0 0
Oakley Summit Mountainland 1470 0.2 0.2
Ophir Tooele WFRC 38 0 0
Orangeville Emery Southeast 1470 0 0
Orderville Kane Five County 577 0 0
Panguitch Garfield Five County 1520 1 0.2
Paradise Cache Bear River 904 0.9 0.9
Paragonah Iron Five County 488 0.2 0.2
Park City Summit Mountainland 25548 5.3 4.6
Parowan Iron Five County 2790 0.1 0
Perry Box Elder Bear River 5476 0.4 0.4
Plain City Weber WFRC 33509 0.7 0.2
Pleasant View Weber WFRC 4512 2 1.5
Plymouth Box Elder Bear River 414 0 0
Portage Box Elder Bear River 245 0 0
Price Carbon Southeast 8715 1.4 0.3
Providence Cache Bear River 7075 1.6 1.6
Randolph Rich Bear River 464 1 0
Redmond Sevier Six County 730 0 0
Richfield Sevier Six County 7551 1.9 1.1
Richmond Cache Bear River 2352 0.7 0.3
River Heights Weber WFRC 1734 2 0.3
Riverdale Weber WFRC 8229 4.7 3.8
Rockville Washington Five County 245 0 0
Rocky Ridge Juab Six County 733 0 0
Roosevelt Duchesne Uintah Basin 5957 4.6 3.9
Roy Weber WFRC 24775 3.1 2.6
Rush Valley Tooele WFRC 447 0.6 0
Salina Sevier Six County 2373 1.9 1.6
Santa Clara Washington Five County 6003 2.4 1.6
Scipio Millard Six County 327 0.7 0
Scofeild Carbon Southeast 24 0 0
Sigurd Sevier Six County 429 0 0
Smithfield Cache Bear River 9495 1.8 1
Snowville Box Elder Bear River 129 3.1 0
South Ogden Weber WFRC 15372 2.7 2
Spring City Sanpete Six County 910 0 0
St. George Washington Five County 74220 3.7 3.4
Sterling Sanpete Six County 262 0 0
Stockton Tooele WFRC 645 0.5 0
Sunnyside Carbon Southeast 377 0.8 0.8
Tabiona Duchesne Uintah Basin 171 0 0
Tooele Tooele WFRC 31605 1.9 1.3



Utah Cities County AOG Population
Percent who don’t speak 

English "very well"

Percent who speak 
Spanish and don't speak 

English "very well"
Toquerville Washington Five County 1370 0 0
Torrey Wayne Six County 182 0 0
Tremonton Box Elder Bear River 7216 4.6 3.3
Trenton Cache Bear River 384 3.6 3.1
Tropic Garfield Five County 530 2.9 0
Uintah Weber WFRC 1322 0.5 0.5
Vernal Uintah Uintah Basin 9511 5.1 4.4
Virgin Washington Five County 596 0 0
Wales Sanpete Six County 302 0 0
Wallsburg Wasatch Mountainland 250 1.3 1.3
Washington Washington Five County 18761 2.3 1.6
Washington Terrace Weber WFRC 9067 2.1 1.8
Wellington Carbon Southeast 1676 0.8 0.8
Wellsville Cache Bear River 3432 1.2 1.1
West Haven Weber WFRC 10272 2.4 1
Willard Box Elder Bear River 1707 1.1 1.1
Woodruff Rich Bear River 180 0 0

*Using USA Census site factfinder.census.gov table DP02 2013-2017 ACS    5-year estimates



[Name of public entity]
Grievance Procedure Under

The Americans with Disabilities Act
This Grievance Procedure is established to meet the requirements of the Americans with Disabilities Act 
of 1990 ("ADA").  It may be used by anyone who wishes to file a complaint alleging discrimination on 
the basis of disability in the provision of services, activities, programs, or benefits by the [name of public 
entity]. The [e.g. State, City, County, Town]'s Personnel Policy governs employment-related 
complaints of disability discrimination.  

The complaint should be in writing and contain information about the alleged discrimination such as 
name, address, phone number of complainant and location, date, and description of the problem.  
Alternative means of filing complaints, such as personal interviews or a tape recording of the complaint, 
will be made available for persons with disabilities upon request.

The complaint should be submitted by the grievant and/or his/her designee as soon as possible but no later 
than 60 calendar days after the alleged violation to:

[Insert ADA Coordinator’s name]
ADA Coordinator [and other title if appropriate] 
[Insert ADA Coordinator’s mailing address]

Within 15 calendar days after receipt of the complaint, [ADA Coordinator's name] or [his/her] designee 
will meet with the complainant to discuss the complaint and the possible resolutions. Within 15 calendar 
days of the meeting, [ADA Coordinator's name] or [his/her] designee will respond in writing, and where 
appropriate, in a format accessible to the complainant, such as large print, Braille, or audio tape.  The 
response will explain the position of the [name of public entity] and offer options for substantive 
resolution of the complaint.

If the response by [ADA Coordinator's name] or [his/her] designee does not satisfactorily resolve the 
issue, the complainant and/or his/her designee may appeal the decision within 15 calendar days after 
receipt of the response to the [City Manager/County Commissioner/ other appropriate high-level 
official] or [his/her] designee.

Within 15 calendar days after receipt of the appeal, the [City Manager/County Commissioner/ other 
appropriate high-level official] or [his/her] designee will meet with the complainant to discuss the 
complaint and possible resolutions.  Within 15 calendar days after the meeting, the [City 
Manager/County Commissioner/ other appropriate high-level official] or [his/her] designee will 
respond in writing, and, where appropriate, in a format accessible to the complainant, with a final 
resolution of the complaint.

All written complaints received by [name of ADA Coordinator] or [his/her] designee, appeals to 
the [City Manager/County Commissioner/ other appropriate high-level official] or [his/her]
designee, and responses from these two offices will be retained by the [public entity] for at least three 
years. 
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Language Access Plan 
Name of Jurisdiction: ______________________ 

Date:  ___________________________________ 

Plan Statement 
______________ has adopted this plan to provide access to its programs and activities by persons with 
Limited English Proficiency (LEP). A Limited English Proficient (LEP) person is a person who does not 
speak English as their primary language and who has a limited ability to read, write, speak or understand 
English.  In accordance with federal guidelines, _____________ will make reasonable efforts to provide 
or arrange free language assistance for its LEP citizens.  

Population Statistics  
According to the U. S. Census Bureau data, the estimated population of ___________ for 2015 was 
___________. Of that total ___________% spoke a language other than English at home. The other 
languages spoken include Spanish Speakers ___________%, other Indo-European ___________%, Asian/ 
Pacific Islander ___________% and other languages ___________%. Contact with persons of ‘Limited 
English Proficiency’ shows Spanish language assistance is by far the primary language assistance need.  

___________ currently has ___________ residents that do not speak English very well.  Over the past 
year ___________ has had calls/requests from non-English speaking citizens amounting to less than 1% 
of the calls/requests for the city. Those calls were in ___________. 

Language Assistance 
___________ will make available ‘I Speak Cards’ to any applicant or resident that has LEP.  They will be 
located in the ____________ and visible to anyone. We will also post information that translators can be 
made available upon request and that translators will be provided to applicants and residents who have 
LEP. We will also provide a link on our website that directs applicants to the ‘I Speak Cards’ online. 
Translators will be provided for Spanish speaking people with LEP using current employees from 
___________ that speak Spanish. Other languages that need translating will be provided by 
___________, located at ___________.  Their telephone number is ___________.  Interpreter hours of 
operation are 24/7.   

LAP Plan Distribution and Training 
The LAP Plan will be distributed to all staff at ___________ and will be available in the ___________.  
___________ staff will receive annual training on the Language Access Plan (LAP). All new employees 
will be trained upon hiring so that they understand the LAP. 

Signature: 



EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER (EEOE) 
NON-DISCRIMINATION INFORMATION

The information contained herein is being maintained solely for the purpose of tracking and reporting 
the employment practices of (Name of Jurisdiction) an Equal Employment Opportunity Employer. The 
information contained herein will be used only for the purpose of ensuring that the city does not and 
will not discriminate against any employee in its employment practices, i.e.: promotions, wages, 
classifications, discipline, etc., regardless of sex, race or disability. This is being done in conjunction 
with (Name of Jurisdiction) personnel policy manual. 

Each employee will be notified that this form will be permanently located in his or her individual 
personnel file. It is not mandatory!

Employee Name ______________________________________________________________ 

Employee Gender Female__________________ Male_____________________ 

Hispanic or Latino_____ (A person of Cuban, Mexican, Puerto Rican, South or Central American, or 
other Spanish culture or origin, regardless of race.)

Not Hispanic or Latino_____ 

Employee Race

American Indian or Alaska Native_____ 
Asian  ____ 
Black or African American_____ 
Native Hawaiian or Other Pacific Islander_____
White_____ 
American Indian or Alaska Native and White_____
Asian and White_____
Black or African American and White_____
American Indian or Alaska Native and Black or African American_____
Other (specify)______________________________________________

Employee Disability No______________________ Yes______________________ 



Section 504 and ADA Reasonable 
Accommodation Policy 
Name of Jurisdiction: ______________________ 

Date:  ___________________________________ 

Reasonable Accommodation 
A qualified individual may request a reasonable accommodation at any time. The decision to approve or 
deny a request for a reasonable accommodation is made on a case-by-case basis and takes into 
consideration the disability and the needs of the individual as well as the nature of the program or 
activity in which the individual seeks to participate. 

Application of reasonable accommodation policy 
The reasonable accommodation policy applies to individuals with a disability in all programs and services 
provided by ____________________. 

Person with a Disability 
A person with a disability means an individual who has a physical or mental impairment that 
substantially limits one or more major life activities. As used in this definition, the phrase “physical or 
mental impairment” includes: 

(1) Any physiological disorder or condition. 
(2) Any mental or psychological disorder. 

Examples of reasonable accommodations 
Examples of reasonable accommodations may include, but are not limited to: 

• Permitting a family member to assist in the applications process for any program or service; 
• Permitting a service animal to assist while on the premises; 
• Providing qualified sign language interpreters for applicants; 
• Permitting requests for extensions of deadlines if there is a difficulty completing necessary 

documentation 

  



Processing a Reasonable Accommodation 
_______________will provide the “Request for Reasonable Accommodation” to all applicants, residents 
or individuals with disabilities who request a reasonable accommodation. 

Individuals may submit their reasonable accommodation request(s) in writing, orally, or by any other 
equally effective means of communication. However,  ________________ will ensure that all reasonable 
accommodations requests will be reduced to writing. If needed as a reasonable accommodation, the  
________________ will assist the individual in completing the written request.  

• ________________  will provide applicants with appropriate auxiliary aids and services, 
including qualified sign language interpreters and readers, upon request. 

• Within seven business days of receipt, ________________  will respond to the applicant’s 
request in writing. 

• If additional information or documentation is required, ________________  will notify the 
applicant, in writing, of the need for additional information or documentation. The  
________________  will provide the individual with the request for additional information. The 
written notification should provide the resident with a reply date for submission of the 
outstanding information or documentation. 

• Within seven days of receipt of the request and, if necessary, all supporting documentation, 
________________ will provide written notification to the applicant of its decision to approve or 
deny the applicant’ request(s). Upon request, the written notification will be provided in an 
alternate format. If staff approves the accommodation request(s), the applicant will be notified of 
the projected date for implementation.  

• If the accommodation is denied, the resident will be notified of the reasons for denial. In addition, 
the notification of the denial will also provide the resident with information regarding the  
________________ Grievance Procedures. 

• All recommendations that have been approved by  ________________ will be forwarded to the 
appropriate staff  member. All request for reasonable accommodation that are approved will be 
implemented or begin the process of implementation. 

Verification of Reasonable Accommodation Request 
 ________________ may request documentation of the need for a Reasonable Accommodation. In 
addition, ________________ staff may request that the individual provide suggested reasonable 
accommodation. Staff may only request documentation to confirm the disability-related need(s) for the 
requested reasonable accommodation(s). Staff may not require the individual to disclose the specific 
disability(ies); or the nature or extent of the individual’s disability(ies). Comprehensive medical records 
will never be requested. 

The following may provide verification of a resident’s disability and the need for the requested 
accommodation: 

1. Physician; 
2. Licensed Health Professional; 
3. Professional representing a social service agency; 



4. Disability agency or clinic. 

Denial of Reasonable Accommodation Request(s) 
Requested accommodation will not be approved if one of the following would occur as a result: 

• A violation of State and or Federal law; 
• A fundamental alteration in the nature of  ________________ programs or services; 
• An undue financial and administrative burden on the  ________________  program; 
• A structurally infeasible alteration; or 
• An alteration requiring the removal or alteration of a load-bearing structural member. 

Service or Assistance Animals 
Clients with disabilities are permitted to have assistance animals, if such animals are necessary as a 
reasonable accommodation for their disabilities. Clients who need an assistance animal as a reasonable 
accommodation must request the accommodation in accordance with the reasonable accommodation 
policy. Assistance animals are not subject to the requirements of Pet Policies. 

Right to File/Grievance Process 
1. ________________ Program Applicant may file a complaint in accordance with the  

________________ Program Grievance Procedure following a formal determination by the Staff 
 

2. An applicant or resident may, at any time, exercise their right to appeal the ___________Staff’s 
decision through the local HUD office or the U.S. Department of Justice. Individuals may contact 
the local HUD office at: 

U.S. Department of Housing and Urban Development  
1670 Broadway, 22nd Floor  
Denver, CO 80202 
Phone: 303-672-5437 
Toll Free: 1-800-877-7353 
TDD/TTY: 303-672-5248 
Fax: 303-672-5026 
Web: www.hud/gov/fairhousing 

 



EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER (EEOE) 
NON-DISCRIMINATION INFORMATION

The information contained herein is being maintained solely for the purpose of tracking and reporting 
the employment practices of (Name of Jurisdiction) an Equal Employment Opportunity Employer. The 
information contained herein will be used only for the purpose of ensuring that the city does not and 
will not discriminate against any employee in its employment practices, i.e.: promotions, wages, 
classifications, discipline, etc., regardless of sex, race or disability. This is being done in conjunction 
with (Name of Jurisdiction) personnel policy manual. 

Each employee will be notified that this form will be permanently located in his or her individual 
personnel file. It is not mandatory!

Employee Name ______________________________________________________________ 

Employee Gender Female__________________ Male_____________________ 

Hispanic or Latino_____ (A person of Cuban, Mexican, Puerto Rican, South or Central American, or 
other Spanish culture or origin, regardless of race.)

Not Hispanic or Latino_____ 

Employee Race

American Indian or Alaska Native_____ 
Asian  ____ 
Black or African American_____ 
Native Hawaiian or Other Pacific Islander_____
White_____ 
American Indian or Alaska Native and White_____
Asian and White_____
Black or African American and White_____
American Indian or Alaska Native and Black or African American_____
Other (specify)______________________________________________

Employee Disability No______________________ Yes______________________ 
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RESOLUTION NO. _______________ 
 

A RESOLUTION ADOPTING CIVIL RIGHTS POLICIES FOR THE CITY OF ______________   
 
 
WHEREAS, the City of __________ (hereafter “City”) is a municipal corporation duly organized 
and existing under the laws of the State of Utah; 
 
WHEREAS, the City Council is the legislative body of the City;  
 
WHEREAS, the City desires to comply with Title VI of the Civil Rights Act of 1964, Section 504 of 
the Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA) of 1990, and Executive 
order # 13166, “Improving Access to Services for Persons with Limited English Proficiency”; 
 
WHEREAS, the City has developed the Civil Rights Policies set forth in this resolution; 
 
WHEREAS, THE City Council desires to adopt the Civil Rights Policies set forth herein; 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of _______________, Utah that: 
 
Section 1.   The City hereby adopts the following policies: Section 504 and ADA Reasonable 

Accommodation Policy, Language Access Plan, Section 504 and ADA Effective 
Communication Policy, and Grievance Procedure under the Americans with 
Disabilities Act (ADA).  

 
Section 2.  This resolution shall take effect immediately upon its passage.   
 
Passed and Adopted by the Council on this _____ day of _________-, ______. 
 
CITY OF  ________________________ 
 
_________________________________ 
By:  [name of mayor] 
Mayor 
 
 
ATTEST:____________________________________ 
By:  [(name of clerk)  
City Clerk 
 
 

(Resolution Continues with Policies Attached)  



SAMPLE

Section 504/ADA Notice 

(for all publications, marketing materials and general information made available to the public)

Auxiliary aids and services are available upon request to individuals with disabilities by calling

________________. Individuals with speech and/or hearing impairments may call the Relay Utah 
dialing 711.  Spanish Relay Utah:  1-888-346-3162.  Equal Opportunity Employer/Program.



Utah Non-Entitlement 
Cities

County AOG
Percent who speak 

Spanish and don't speak 
English "very well"

Hideout Wasatch Mountainland 41.2%
Wendover Tooele WFRC 29.0%
Kamas Summit Mountainland 13.7%
Snowville Box Elder Bear River 13.1%
Park City Summit Mountainland 11.7%
Moroni Sanpete Six County 11.7%
Coalville Summit Mountainland 11.3%
Fayette Sanpete Six County 11.0%
Wellsville Cache Bear River 11.0%
Manti Sanpete Six County 11.0%
Monroe Sevier Six County 11.0%
Richfield Sevier Six County 11.0%
Grantsville Tooele WFRC 11.0%
Vernon Tooele WFRC 10.7%
Brian Head Iron Five County 10.5%
Bear River City Box Elder Bear River 10.0%
Clarkston Cache Bear River 10.0%
Smithfield Cache Bear River 10.0%
Enoch Iron Five County 10.0%
West Haven Weber WFRC 10.0%
Trenton Cache Bear River 9.9%
Green River Emery Southeast 9.4%
Paradise Cache Bear River 9.0%
Heber City Wasatch Mountainland 8.2%
Springdale Washington Five County 8.1%
Helper Carbon Southeast 8.0%
Sunnyside Carbon Southeast 8.0%
Wellington Carbon Southeast 8.0%
Fillmore Millard Six County 7.8%
Hyrum Cache Bear River 7.5%
Milford Beaver Five County 7.2%
Monticello San Juan Southeast 7.1%
Bryce Canyon City Garfield Five County 7.1%
Hooper Weber WFRC 7.0%
Gunnison Sanpete Six County 6.6%
Nephi Juab Six County 6.0%
Daniel Wasatch Mountainland 6.0%
Hurricane Washington Five County 6.0%
Myton Duchesne Uintah Basin 5.5%
Cornish Cache Bear River 5.1%
Newton Cache Bear River 5.0%
Marriott-Slaterville Weber WFRC 5.0%



Utah Non-Entitlement 
Cities

County AOG
Percent who speak 

Spanish and don't speak 
English "very well"

Uintah Weber WFRC 5.0%
Delta Millard Six County 4.8%
Circleville Piute Six County 4.6%
Elwood Box Elder Bear River 4.4%
Centerfield Sanpete Six County 4.3%
North Salt Lake Davis WFRC 4.2%
Vernal Uintah Uintah Basin 4.1%
Ephraim Sanpete Six County 4.1%
Honeyville Box Elder Bear River 4.0%
Perry Box Elder Bear River 4.0%
Hyde Park Cache Bear River 4.0%
Fairview Sanpete Six County 4.0%
Naples Uintah Uintah Basin 4.0%
Enterprise Washington Five County 4.0%
Riverdale Cache Bear River 3.9%
Roy Weber WFRC 3.9%
Amalga Cache Bear River 3.5%
Mount Pleasant Sanpete Six County 3.5%
Kanosh Millard Six County 3.4%
Richmond Cache Bear River 3.4%
Huntington Emery Southeast 3.4%
Francis Summit Mountainland 3.3%
Tremonton Box Elder Bear River 3.3%
Garland Box Elder Bear River 3.2%
Roosevelt Duchesne Uintah Basin 3.2%
North Logan Cache Bear River 3.1%
Harrisville Weber WFRC 3.0%
Clearfield Davis WFRC 3.0%
Price Carbon Southeast 3.0%
Castle Valley Grand Southeast 3.0%
Garden City Rich Bear River 3.0%
River Heights Weber WFRC 3.0%
Corinne Box Elder Bear River 2.9%
Nibley Cache Bear River 2.8%
Washington Washington Five County 2.7%
Stockton Tooele WFRC 2.7%
Fielding Box Elder Bear River 2.5%
Minersville Beaver Five County 2.4%
Lewiston Cache Bear River 2.4%
Brigham City Box Elder Bear River 2.3%
Farr West Weber WFRC 2.3%
Escalante Garfield Five County 2.3%
Duchesne Duchesne Uintah Basin 2.2%
South Ogden Weber WFRC 2.2%



Utah Non-Entitlement 
Cities

County AOG
Percent who speak 

Spanish and don't speak 
English "very well"

Fountain Green Sanpete Six County 2.1%
Washington Terrace Weber WFRC 2.0%
Panguitch Garfield Five County 2.0%
Paragonah Iron Five County 2.0%
Oakley Summit Mountainland 2.0%
Plain City Weber WFRC 2.0%
Providence Cache Bear River 1.8%
Salina Sevier Six County 1.7%
Moab Grand Southeast 1.7%
Millville Cache Bear River 1.7%
Spring City Sanpete Six County 1.6%
La Verkin Rich Bear River 1.5%
Ivins Washington Five County 1.4%
Ballard Uintah Uintah Basin 1.4%
Beaver Beaver Five County 1.4%
Santa Clara Washington Five County 1.4%
Henefer Summit Mountainland 1.3%
Cedar City Iron Five County 1.3%
Morgan Morgan WFRC 1.2%
Meadow Millard Six County 1.2%
Tooele Tooele WFRC 1.1%
North Ogden Weber WFRC 1.1%
Wallsburg Wasatch Mountainland 1.0%
Mendon Cache Bear River 1.0%
Willard Box Elder Bear River 0.9%
Altamont Duchesne Uintah Basin 0.8%
Midway Wasatch Mountainland 0.7%
Eureka Juab Six County 0.7%
Mona Juab Six County 0.6%
Pleasant View Weber WFRC 0.5%
Hinckley Millard Six County 0.3%
Kanab Kane Five County 0.0%
Deweyville Box Elder Bear River 0.0%
Howell Box Elder Bear River 0.0%
Mantua Box Elder Bear River 0.0%
Plymouth Box Elder Bear River 0.0%
Portage Box Elder Bear River 0.0%
East Carbon Carbon Southeast 0.0%
Scofeild Carbon Southeast 0.0%
Manila Daggett Uintah Basin 0.0%
Tabiona Duchesne Uintah Basin 0.0%
Castle Dale Emery Southeast 0.0%



Utah Non-Entitlement 
Cities

County AOG
Percent who speak 

Spanish and don't speak 
English "very well"

Clawson Emery Southeast 0.0%
Cleveland Emery Southeast 0.0%
Elmo Emery Six County 0.0%
Emery Emery Southeast 0.0%
Ferron Emery Southeast 0.0%
Orangeville Emery Southeast 0.0%
Antimony Garfield Five County 0.0%
Boulder Garfield Five County 0.0%
Cannonville Garfield Five County 0.0%
Hatch Garfield Five County 0.0%
Henrieville Garfield Five County 0.0%
Tropic Garfield Five County 0.0%
Kanarraville Iron Five County 0.0%
Parowan Iron Five County 0.0%
Levan Juab Six County 0.0%
Rocky Ridge Juab Six County 0.0%
Alton Kane Five County 0.0%
Big Water Kane Five County 0.0%
Glendale Kane Five County 0.0%
Orderville Kane Five County 0.0%
Holden Millard Six County 0.0%
Leamington Millard Six County 0.0%
Lynndyl Millard Six County 0.0%
Oak City Millard Six County 0.0%
Scipio Millard Six County 0.0%
Junction Piute Six County 0.0%
Kingston Piute Six County 0.0%
Marysvale Piute Six County 0.0%
Randolph Rich Bear River 0.0%
Woodruff Rich Bear River 0.0%
Blanding San Juan Southeast 0.0%
Mayfield Sanpete Six County 0.0%
Sterling Sanpete Six County 0.0%
Wales Sanpete Six County 0.0%
Annabella Sevier Six County 0.0%
Aurora Sevier Six County 0.0%
Central Valley Sevier Six County 0.0%
Elsinore Sevier Six County 0.0%
Glenwood Sevier Six County 0.0%
Joseph Sevier Six County 0.0%
Koosharem Sevier Six County 0.0%
Redmond Sevier Six County 0.0%
Sigurd Sevier Six County 0.0%



Utah Non-Entitlement 
Cities

County AOG
Percent who speak 

Spanish and don't speak 
English "very well"

Ophir Tooele WFRC 0.0%
Rush Valley Tooele WFRC 0.0%
Charleston Wasatch Mountainland 0.0%
Independence Wasatch Mountainland 0.0%
Apple Valley Washington Five County 0.0%
Hildale Washington Five County 0.0%
Laketown Washington Five County 0.0%
Leeds Washington Five County 0.0%
New Harmony Washington Five County 0.0%
Rockville Washington Five County 0.0%
Toquerville Washington Five County 0.0%
Virgin Washington Five County 0.0%
Bicknell Wayne Six County 0.0%
Hanksville Wayne Six County 0.0%
Loa Wayne Six County 0.0%
Lyman Wayne Six County 0.0%
Torrey Wayne Six County 0.0%
Huntsville Weber WFRC 0.0%
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CDBG Project – Procurement Checklist 

(Check each box as completed)  
Y N/A  
  Receive notification from CDBG staff that CDBG contract is executed 
  Fire Equipment/Ambulance/Meals on Wheels Truck, etc? Contact CDBG staff    
  Fire Equipment/Ambulance/Meals on Wheels Truck, etc? Follow local procurement 

policies and procedures.   
  Real Property Acquisition?  Refer to Section I for checklist & contact CDBG staff 
  Construction Project?  Contact CDBG labor specialist for Davis-Bacon wage 

decision and other documents that must be included in bid packet for contractors  
 

  Refer to WebGrants “State Program Office Attachments” for bid packet documents.  
 

  Refer to page 2 of the Procurement section for bidding thresholds 
 

  Follow the stricter of either local procurement policies or state procurement policies 
when advertising for bids  
 

  Refer to sample templates in the Procurement Exhibits section of Grantee Handbook 
 

  Put project out to bid.  Attach bid advertisement documentation in WebGrants in 
“Grantee Attachments” 
 

  Ten days prior to bid opening date, contact CDBG labor specialist to check for 
updates to Davis-Bacon wage decision. Notify bidders if wage decision has changed. 
 

  Conduct bid opening. Prepare bid tabulation spreadsheet and attach in WebGrants in 
“Grantee Attachments”    
 

  Contact CDBG labor specialist to clear lowest bidding contractor.   
Provide contractor’s full business name, contact information, DUN’s #, fed tax id 
number & business license number 
 

  Receive contractor clearance letter from CDBG labor specialist. This will be posted 
in WebGrants in “State Program Office Attachments”   
 

  Formally award bid to contractor 
 

  Prepare contractor agreement and include: HUD Form 4010, Section 3 Clause, and 
appropriate Davis-Bacon wage decision used in bidding process.   
 

  Refer to Section H: Labor Standards for next steps in the process!  
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SECTION G—PROCUREMENT POLICIES 
 
1. Overview 
This section provides an overview of federal and state laws that govern competitive bidding. This relates 
to the solicitation of bids or requests for proposals and the awarding of contracts for professional services, 
construction, alteration or rehabilitation of public works, public facilities and some housing projects. The 
intent of these laws is to ensure fair competition and opportunity. 

Grantees shall use their own procurement procedures that reflect applicable state and local laws and 
regulations, provided that they conform to the standards set forth in this document and all other applicable 
state and federal laws. 

All jurisdictions must award construction and vendor contracts to the lowest responsible bidder. 
Responsible bidder means a person who has the capability in all respects to fully perform the contract 
requirements and who has integrity and reliability, which will assure good-faith performance. This 
requirement does not apply to professional services such as engineering or architectural design. 

Minority contractors/subcontractors, woman-owned businesses and low-/very low-income people are to 
be provided opportunities to contract for CDBG projects. 
 

2. Applicable Laws 
In accordance with the CDBG regulations found at 24 CFR Part 570.489(g), when procuring property or 
services to be paid for in whole or in part with CDBG funds, the State must follow its own procurement 
policies and procedures.  The purpose of Utah Procurement Code Title 63G- Chapter 6a is to simplify, 
clarify and modernize the law governing procurement; to ensure fair and equitable treatment of all 
persons who deal with the procurement system; to provide increased economy in state procurement 
activities; and to foster effective broad-based competition within the free-enterprise system. 
 

3. Selection Procedures 
All procurement will be conducted in a manner providing full and open competition. Procurement 
procedures shall not restrict or eliminate competition. Examples of what is considered to be restrictive of 
competition include but are not limited to: 

a. Placing unreasonable requirements on firms in order for them to qualify to do business 
b. Requiring unnecessary experience and excessive bonding 
c. Practicing noncompetitive pricing between firms or between affiliated companies 
d. Granting noncompetitive awards to consultants that are on retainer contracts 
e. Having organizational conflicts of interest 
f. Specifying only a brand-name product instead of allowing an equal product to be offered and 

describing the performance of other relevant requirements of the procurement 
g.  Taking any arbitrary action in the procurement process 

 
Procurement notices must incorporate a clear and accurate description of the technical requirements for 
the material, product or service to be procured. In competitive procurement, the description must not 
contain features that unduly restrict competition. The description may include a statement of the 
qualitative nature of the material, product or service to be procured and, when necessary, should set forth 
the minimum essential characteristics and standards necessary to satisfy its intended use. When it is 
impractical or uneconomical to make a clear and accurate description of the technical requirements, a 
“brand name or equal” description may be used as a means to define the performance or other salient 
requirements of procurement. The specific features of the named brand must be clearly stated. 
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Grantees must clearly set forth all requirements that the bid must fulfill and all other factors to be used in 
evaluating bids or proposals. Awards should only be made to responsible contractors that possess the 
ability to perform successfully under the terms and conditions of a proposed procurement. Consideration 
should be given to contractor integrity, compliance with public policy, record of past performance and 
financial and technical resources. 
 
4. Advertising for Construction Bids  
The Utah State Procurement Code – Title 63G-Chapter 6a-Part 1-Section 112 – outlines the public notice 
requirements when soliciting bids.  Grantees must provide the following information in the public notice:  
grantee name, contact information, the date of the opening and closing of the solicitation, information on 
how to obtain a copy of the procurement documents (bid packet) and a general description of the items to 
be procured.  Sample templates are provided in this handbook.   
 
Grantees must publish the notice at least 7 days before the day of the deadline for submission of a bid in 
at least one of the following manners: 

a. In a newspaper of general circulation in the state 
b. In a newspaper of local circulation in the local jurisdiction 
c. On the Grantee’s main website 
d. On the State’s Utah Public Notice Website  

 
For 2019 the threshold for bidding a building improvement project is $67,629 or for a public works 
project is $21,648.  (Utah Code Title 11-Chapter 39-Section 101) Note: Grantee must follow their local 
purchasing policies and procedures as long as they are as restrictive as the limits above.
 
5. Methods of Procurement for Professional Services 
The state CDBG program recommends that jurisdictions using professional engineers or architects adopt 
a process that involves publishing a request for proposal (RFP). This is not required by state law, and 
there is no dollar threshold for professional services. Jurisdictions may procure professional services for 
the specific project, or procurement may be done for professional services in general. In the case of 
general professional service contracts, the requirements should be broad enough to encompass different 
types of projects, and the contract term cannot extend beyond five years. The bidder that best meets the 
jurisdictions needs should be retained. See Exhibit G-1 for a basic template that can be used for 
developing an RFP for engineer/architect services for a single project only. See Exhibit G-2 for a basic 
template that can be used for general engineering/architectural services (recommended). 
 
6. Methods of Procurement for Construction 
The CDBG program recognizes the following four methods of procurement: a) competitive sealed bids 
(formal advertising); b) competitive negotiation; c) non-competitive negotiation; and d) small purchase 
procedures used for the procurement of services, supplies or other property. Procurement methods other 
than competitive sealed bids can only be considered after the grantee has contacted and received approval 
from the state CDBG staff. 
 

a. Competitive Sealed Bids: The first choice of procurement methods is competitive sealed bids 
(formal advertising). Sealed bids are publicly solicited, and a firm-fixed price contract (lump sum 
or unit price) is awarded to the responsible bidder whose bid conforms to all the material terms 
and conditions and is the lowest. 
 
In order for formal advertising to be feasible, the following conditions must be present: 

i. A complete, adequate and realistic specification or purchase description must be 
available. 
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ii. Two or more responsible bidders must be willing and able to compete for the grantee’s 
business. 

iii. The procurement must lend itself to a firm-fixed-price contract, and the selection of a 
successful bidder can be made principally on the basis of price.  

 
b. Competitive Negotiation: If the competitive sealed bids method yields no bidders or only bids 

that exceed the engineer’s estimate by 10 percent, a second attempt should be made to advertise 
for bids. If the second attempt fails to yield a practical bid, grantees may choose this second 
method of procurement. The technique of competitive proposals is normally conducted with more 
than one of the contractors submitting offers and either a fixed price or cost-reimbursable type 
contract is awarded, as appropriate. If competitive negotiation is used for procurement, the 
following requirements shall apply: 

i. Proposals shall be solicited from an adequate number of qualified sources to permit 
reasonable competition consistent with the nature and requirements of the procurement. 

ii. The request for proposal shall identify all significant evaluation factors, including price 
or cost where required and their relative importance.  

iii. The grantee shall provide mechanisms for technical evaluation of the proposals received, 
determination of responsible offers for the purpose of written or oral discussions, and 
selection for contract award. 

iv. The award may be made to the responsible offer whose proposal will be most 
advantageous to the grantee with price and other factors considered. Unsuccessful offers 
should be notified promptly. 

c. Noncompetitive Negotiation: This method solicits a proposal from only one source. 
Noncompetitive negotiation is a last resort and may be used only when the award of a contract is 
infeasible under small purchase, competitive bidding (formal advertising) or competitive 
negotiation procedures. Circumstances under which a contract may be awarded by 
noncompetitive negotiation are limited to the following: 

i. The item is available only from a single source. 
ii. The urgency for the requirement will not permit a delay incident to competitive 

solicitation due to public exigency or emergency. 
iii. Competition is determined inadequate after solicitation of a number of sources, and the 

State approves noncompetitive negotiation. 
 

d. Small Purchase Procedures; These are those relatively simple and informal procurement 
methods that are sound and appropriate for a procurement of services, supplies or other property, 
costing in the aggregate not more than $10,000. Grantees shall comply with state or local small 
purchase dollar limits under $10,000. If small purchase procedures are used for procurement 
under a grant, price or rate quotations shall be obtained from an adequate number of qualified 
sources. 

 
7. Procurement and Contractor Liability 
Adherence to the methods and procedures above does not guarantee honest and fair contractor 
performance. These standards do not relieve the grantee of any contractual responsibilities. The grantee is 
responsible for settlement of all contractual issues. Violations of law are to be referred to the city, county 
or non-profit that has contracted with the State to carry out the CDBG grant.  
 
8. Code of Conduct 
Grantees shall maintain a written code of standards of conduct governing the performance of their 
officers, employees or agents engaged in the award and administration of contracts supported by federal 
funds. No employee, officer or agent of the grantee shall participate in selection, or in the award or 
administration of a contract supported by federal funds if a conflict of interest, real or apparent, would be 
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involved. Such a conflict would arise when the employee, officer or agent, any member of his immediate 
family, his or her partner, or an organization that employs or is about to employ any of the above has a 
financial or other interest in the firm selected for award. 
 
The grantee’s officers, employees or agents shall neither solicit nor accept gratuities, favors or anything 
of monetary value from contractors, potential contractors or parties to subagreements. Grantees may set 
minimum rules where the financial interest is not substantial or the gift is an unsolicited item or nominal 
interest value. To the extent permitted by state or local law or regulations, such standards of conduct shall 
provide for penalties, sanctions or other disciplinary actions for violations of such standards by the 
grantee’s officers, employees or agents, or by contractors of their agents. 
 
The grantee shall establish procurement procedures that provide that grantee officials avoid unnecessary 
or duplicate items by review of proposed procurement actions. Consideration should be given to 
consolidation to obtain a more economical purchase. Where appropriate, an analysis shall be made of 
lease versus purchase alternatives and any other appropriate analysis to determine which approach would 
be the most economical. To foster greater economy and efficiency, grantees are encouraged to enter into 
state and local intergovernmental agreements for procurement or use of common goods and services. 
 
9. HUD Section 3 Compliance 
Section 3 is a provision of the HUD Act of 1968, which requires that employment and other economic 
opportunities arising in connection with housing rehabilitation, housing construction or other public 
construction projects shall, to the greatest extent feasible, and consistent with existing federal, state and 
local laws and regulations, be given to low- and very low-income persons. The objective is to ensure that 
recipients of CDBG funds, to the greatest extent feasible, provide opportunities for training and 
employment to low- and very low-income people from activities that arise in connection with the 
planning and carrying out of any project assisted with these funds. 
 
In addition to providing project details and bid procedures, all procurement notices must state: 
“This project is funded (or partially funded) through a Department of Housing and Urban Development 
(HUD) Community Development Block Grant (CDBG). The contractor will be required to comply with 
all federal labor standards and attendant laws, including the payment of the most current Davis-Bacon 
wages and compliance with Section 3 to provide employment opportunities for lower income persons. 
Local, minority and woman-owned business owners are encouraged to bid. The lowest responsible bidder 
will be selected”’ 
 
The state’s CDBG allocation triggers Section 3. If a new hire is required as a result of a federally funded 
project, every effort must be made to recruit low-income qualified persons from the project area. Grantees 
are required to document their efforts to comply with Section 3 and make said documentation available 
upon request to the state and the public. The State Housing & Community Development Division has 
created a Section 3 Business Registry. It can be accessed at www.housing.utah.gov, select Browse HCD 
Programs, select Community Development Block Grant Program, select HUD Section 3 on the right side 
of the page. Jurisdictions are encouraged to review the list during the bid solicitation process so that they 
may provide opportunities to qualified contractors. Please contact the state for resources and suggestions 
on how to best comply with this requirement in your area. 
 
10. Small and Minority Firms, Woman-Owned Business 
It is federal policy to award a fair share of contracts to small and minority business firms. Accordingly, 
affirmative steps must be taken to assure that small and minority business are utilized when possible as 
sources of supplies, equipment, construction and services. Affirmative steps may include the following: 

a. Place qualified small, minority and women-owned businesses on solicitation lists 
b. Assure that small and minority businesses are solicited whenever they are potential sources 
c. Take similar appropriate affirmative action in support of women-owned businesses 

http://www.housing.utah.gov/
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d. Procure goods and services from local project areas when possible  
 
11. Contract Pricing 
Grantees shall perform some form of cost or price analysis in connection with every procurement action, 
including contract modifications. Costs or prices based on estimated costs for contracts under grants shall 
be allowed only to the extent that costs incurred or cost estimates included in negotiated prices are 
consistent with federal cost principles (see section D and OMB circular A-87). 
 
12. Grantee Procurement Records 
Grantees shall maintain records that detail the history of the procurement process. Records should explain 
the rationale for the following: the chosen method of procurement, selection of contract type, contractor 
selection or rejection, and the basis for the cost. 
 
13. Contract Provisions 
In addition to provisions defining a sound and complete procurement contract, any recipient of federal 
grant funds shall include the following contract provisions or conditions in all procurement contracts and 
subcontracts as required by state and federal law. Grantees shall ensure that contractors perform in 
accordance with the terms, conditions, and specifications of their contracts or purchase orders. 
 

a. Contracts other than small purchases shall contain provisions or conditions that will allow for 
administrative, contractual or legal remedies in instances where contractors violate or breach 
contract terms, and provide for appropriate sanctions and penalties. 

b. The State will not draw down the final 5% of the grant funds until the state staff has reviewed the 
project. The State reserves the right to withhold an amount greater than 5% if there is any 
evidence of non-compliance. Furthermore, grantees should advise the contractor that since the 
federal government has yet to pay out on this portion of the contract, there will be no interest 
earned or paid on this contract as required by State Code 13-8-5. 

c. All contracts in excess of $10,000 shall contain suitable provisions for termination by the grantee, 
including the manner by which it will be effected and the basis for settlement. In addition, such 
contracts shall describe conditions under which the contract may be terminated because of 
circumstances beyond the control of the contractor. 

d. All contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees shall 
contain a provision requiring compliance with Executive Order 11246, entitled “Equal 
Employment Opportunity,” as amended by Executive Order 11375, and as supplemented in 
Department of Labor regulations (41 CFR 60 Part 60-1, Obligations of Contractors and 
Subcontractors). 

e. All contracts and subgrants for construction or repair shall include a provision for compliance 
with the Copeland “Anti-Kickback” Act. This Act provides that each contractor or subgrantee 
shall be prohibited from inducing, by any means, any person employed in the construction, 
completion, or repair of public work, to give up any part of the compensation to which he is 
otherwise entitled. The grantee shall report all suspected or reported violations to the grantor 
agency. 

f. All construction contracts in excess of $2,000 awarded by grantees and sub-grantees shall include 
a provision for compliance with the Davis-Bacon Act. Under this Act, contractors shall be 
required to pay wages to laborers and mechanics at a rate not less than the minimum wages 
specified in a wage determination made by the Secretary of Labor. In addition, contractors shall 
be required to submit payroll sheets once a week. The grantee shall place a copy of the current 
prevailing wage determination issued by the Department of Labor (available from the state staff) 
in each solicitation and the award of a contract shall be conditioned upon the acceptance of the 
determination. The grantee shall report all suspected or reported violations to the state staff. 

g. Where applicable, all contracts awarded by grantees and subgrantees in excess of $2,000 for 
construction contracts and in excess of $2,500 for other contracts that involve the employment of 
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mechanics or laborers shall include a provision for compliance with Sections 103 and 107 of the 
Contract Work Hours and Safety Standards Act. Under Section 103 of the Act, each contractor 
shall be required to compute the wages of every mechanic and laborer on the basis of a standard 
workweek of 40 hours. Work in excess of a standard workweek is permissible, provided that 
worker is compensated at a rate of not less than one and half times the basic rate of pay for all 
hours worked in excess of 40 hours in the workweek. Section 107 of the Act is applicable to 
construction work and provides that no laborer or mechanic shall be required to work in 
surroundings or under working conditions that are unsanitary, hazardous or dangerous to his/her 
health and safety as determined under Secretary of Labor. These requirements do not apply to the 
purchases of supplies or materials. 

h. All contracts awarded by grantees and subgrantees for the completion of housing rehabilitation, 
housing construction and other public construction shall contain the Section 3 Construction 
Clause (provided by the state office), and Section 3 becomes a requirement of the contractors and 
subcontractors. 

i. The contract shall include notice of grantor agency requirements and regulations pertaining to 
reporting and patent rights under any contract involving research, developmental, experimental or 
demonstration work with respect to any discovery or invention which arises or is developed in the 
course of or under such contract, and of grantor agency requirements pertaining to copyrights and 
rights in data. 

j. All negotiated contracts (except those awarded by small purchase procedures) awarded by 
grantees shall include a provision to the effect that the grantee, the federal grantor agency, the 
Comptroller General of the United States or any of their duly authorized representatives shall 
have access to any books, documents, papers and records of the contractor which are directly 
pertinent to that specific contract for the purpose of making audit, examination, excerpts and 
transcriptions. Grantees shall require contractors to maintain all required records for three years 
after grantees make final payment and all other pending matters are closed. 

k. Contracts shall recognize mandatory standards and policies relating to energy efficiency that are 
contained in the International Energy Conservation Code. 

l. The State Housing and Community Development Division is permitted by Federal Procurement 
Policy to require changes, remedies, changed conditions, access and record retention and 
suspension of work clauses. 

m. Additionally, the state strongly recommends that all contractors have a performance and bid 
bond. All contractors are required to be licensed in Utah. It is the responsibility of the grantee 
to verify that contractors are licensed in the State of Utah. 

 
14. Contract Administration 
Grantees shall maintain a contract administration system ensuring that contractors perform in accordance  
with the terms, conditions and specification of their contract or purchase orders. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTES

PRO
C
U
REM

EN
T

EX
H
IBITS



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTES



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTES

PRO
C
U
REM

EN
T

EX
H
IBITS



PR
O

C
U

R
EM

EN
T

EXH
IB

ITS





V 2019 
 

EXHIBIT G1 
 

Invitation to Bid 
 

(Construction Projects) 
 
 

The City of West Nowhere invites bids for remodeling of the city toilets to meet federal requirements for 
flush volume.  The toilets are located at the West Nowhere City Park on 100 East 2000 South, West Nowhere, 
Utah 84000. 
 
The work includes removal of the old toilets and replacing with new low volume flush models per the 
construction specifications.  Plumbing, flooring and other adjunct facilities should be included as part of the 
proposal. 
 
This project is funded in whole or in part by a grant through the U.S. Department of Housing and 
Urban Development (HUD) Community Development Block Grant (CDBG) program.  The contractor 
will be required to comply with all federal labor standards and attendant laws, including the payment 
of the most current Davis-Bacon wages and compliance with Section 3 to provide employment 
opportunities for lower income persons and small businesses.  Local, minority and woman owned 
business owners are encouraged to bid.  The lowest responsible bidder will be selected. 
  
Bidding documents and specifications may be obtained from the office of zoning and planning located in the 
city building at 1 Main Center Street, West Nowhere, Utah 84000, beginning 10 September 2012, at 9:00 am. 
 
Sealed bids will be received at the office of West Nowhere City, 1 Main Center Street, Utah 84000 on or 
before 10 October 2012 at 5:00 pm.  Bids will be publicly opened and read at the city council meeting of the 
West Nowhere city council to commence at 6:00 pm on 10 October 2012 in the city council chamber. 
 
Bid bond must accompany each bid to be considered. 
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City of West Nowhere is an Equal Employment Opportunity Employer 
EXHIBIT G-2 

 
REQUEST FOR PROPOSAL (RFP) FOR ARCHITECT/ENGINEER 

(Project Specific) 
 
REQUEST FOR PROPOSAL: 
 
1. (NAME OF JURISDICTION OR ORGANIZATION)   (sponsor) is soliciting competitive sealed 

proposals from qualified architects and architectural firms to provide architectural services outlined in 
the SCOPE OF SERVICES SECTION of this request. 

 
2.   Objective and Background 
The sponsor intends to design and construct a     (BRIEF PROJECT DESCRIPTION)  . 
 
3.  Scope of Services 
The sponsor is requesting full architectural services for the programming, design, cost estimating, preparation 
of construction documents, reproduction costs, bidding, bid evaluation, construction administration, final 
inspection, and project acceptance.  In summary the sponsor is desirous that the successful architect/firm 
provide a full range of professional services, exclusive of soils test and special inspections, to assist it in the 
successful completion of the project.  Unless noted by the architect, the sponsor will assume that all costs to 
accomplish these goals are included in the RFP. 
 
4.   Compensation for Services (Fees) 
The sponsor intends to enter into a professional services contract with the successful architect/firm.  
Compensation for the services rendered, is to be based upon a time-expended basis with an agreed maximum 
not to exceed value. 
NOTE:  The selection of the successful architect/firm will not be based solely on the fee. 
 
5.   Evaluation Criteria and Selection Procedures 

a) Evaluation Criteria: 
Selection of the successful architect/firm will be based upon a matrix giving a predetermined value to 
each of the submissions required in this section.  The architect is requested to provide responses to the 
following: 
 

   i. The name of the project architect/firm, and the managing principal if applicable. 
  ii. The architect/firm address of principal place of business. 
  iii. The size of the architect's/firm's staff and current workload. 

iv. A record of previous relevant experience in the design and initial development  
  (BRIEF DESCRIPTION OF SCOPE). 

 
v. A list of references including names, addresses, and phone numbers of no more than 

8 individuals or organizations familiar with the architect/firm performance. 
 

vi. If an architectural firm, identification and role of key individuals in the architectural 
team and/or its consultants. 

 
vii. A brief response to each of the other aspects of the project as outlined in the owner's 

preliminary project requirements. 
  viii. An approximate schedule for completion of requested services.  
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             ix.         An approximation of the number hours, the related costs to perform the services                                   
required by this RFP, and the applicable hourly rates or multiplier for the base rates of  
                                      individuals employed on the project. 

b)  Selection Procedures: 
 

i. The sponsor's selection committee will consist of the (#) member board of directors, 
the project manager, and legal counsel. 

ii. The sponsor will review all architect/firm submissions and utilizing a matrix of pre-
determined, weighted values for each of the required items, select the (3) 
architects/firms receiving the highest scores in the evaluation process. 

iii. The (3) architects/firms receiving the highest score will be invited to participate in an 
interview with the selection committee.  The architects/firms are requested to limit the 
number of participants in the interview to the project architect and/or one principal of 
the firm.  (Date, time, and location of the interview are yet to be determined.) 

iv. Following the interviews, the selection committee will, again utilizing a matrix of pre-
determined values, designate the two architects/firms receiving the highest scores as 
the primary and secondary architects/firms. 

v. The sponsor will then enter into negotiations with the primary architect/firm to 
establish the value of compensation and other relevant issues. 

vi. In the event the sponsor is not able to negotiate a mutually acceptable contract with 
the primary architect/firm, it reserves the right to terminate negotiations and then 
undertake negotiations with the secondary architect/firm. 

 
6.  General Conditions for Proposals: 

a) Failure to read the Request for Proposal and comply with its instructions will be at the 
architect's/firm's own risk. 

   
b) All prices and notations must be printed in ink or typewritten.  Errors may be crossed out and 

corrections printed in ink or typewritten, adjacent to the corrected error.  Person signing the 
proposal must initial all corrections in ink. 

 
c)  Corrections or modifications received after the closing time in this RFP will not be accepted. 

 
d) The proposal must be signed by a designated firm representative or officer who is   authorized 
             to bind the architect/firm contractually.  Submission of a signed proposal to the sponsor will be 
             interpreted to indicate the architect's/firm's willingness to comply with all terms and conditions 
             set forth herein. 

 
7.   Proposal Submission 

a) Proposals must be delivered to the office of the project manager at (NAME, ADDRESS, ZIP) 
on or before (TIME OF DAY)  on  (DAY, DATE, YEAR).  PROPOSALS RECEIVED AFTER 
(TIME) WILL BE PLACED IN THE FILE UNOPENED AND WILL NOT BE 
CONSIDERED.  THERE WILL BE NO EXCEPTIONS. 

 
b) Proposals must be submitted in a sealed envelope clearly bearing the name of the 
architect/firm, address, and title of the project. 

 
c) The applicant must submit (NUMBER TO CORRESPOND WITH MEMBERS SERVING 
ON THE SELECTION COMMITTEE) copies of the complete proposal. 

 
8.  Award 
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The sponsor reserves the right to reject all proposals.  The sponsor also reserves the right to waive any 
irregularity, informality, or technicality in the proposals in its best interest, and is not obligated to award a 
contract based upon the lowest priced submission.  If terms cannot be mutually agreed upon, the sponsor will 
enter into negotiations with the secondary architect/firm. 
 
9.  Written Agreement 
The successful architect/firm will be required to enter into a written agreement with the sponsor in a form 
acceptable to the sponsor. 
 
10.  Omissions 
Should the RFP not contain sufficient information for the applicant to obtain a clear understanding of the 
services required by the sponsor, or should it appear that the instructions outline in the RFP are not clear or 
contradictory, then the architect/firm may obtain written clarification from the project manager at least 24 
hours prior to the required time and date for proposal submission.  The architect/firm shall include a copy of 
the written clarification with its submission. 
 
11.  Equal Opportunity and Affirmative Action Program 
The successful applicant must covenant and agree to abide by the federal and state regulations pertaining to 
Equal Employment as set forth in EXECUTIVE ORDERS 11246, 11375, 11625, and 41 CFR Part 60-4, 
Section III of the Housing and Urban Development Act of 1968 (12 USC 170u), as amended and HUD 
Regulations at 24 CFR Part 135.  In addition, the successful architect/firm must comply with Federal Labor 
Standards Provisions.  
 
In summary, these regulations require project participants not to discriminate against any employee or 
applicant for employment because of race, color, religion, sex, age disability, or national origin and project 
participants will take appropriate measures to employ minority owned businesses.  A copy of all noted 
regulations can be obtained from the sponsor.  Also, the sponsor will make every effort to ensure that all 
offers are treated fairly and equally throughout the entire advertisement, review, and selection process.  The 
procedures established herein are designed to provide all parties reasonable access to the same basic 
information. 
 
The successful architect/firm must comply with all applicable CDBG and regulatory requirements in the 
performance of services outlined herein. 

 
 12.  Additional Information 
For additional information regarding the services specified in this request for proposal, contact the project 
manager (NAME, ADDRESS, ZIP, PHONE & FAX NUMBERS). 
 
13.  Cost Of Developing Proposals 
All costs related to the preparation of the proposals and any related activities are the sole responsibility of the 
applicant.  The sponsor assumes no liability for any costs incurred throughout the entire selection process. 
 
14. Proposal Ownership 

All proposals, including attachments, supplementary materials, rendering, sketches addenda, etc. shall 
become upon submission, the property of the sponsor, and will not be returned to the applicant. 

 
15. Non-Collusion 

The architect/firm guarantees that the proposal submitted is not a product of collusion with any other 
offer and no effort has been made to fix the proposal price of any offer or to fix any overhead, profit, or 
cost estimate of any proposal or its price. 
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SAMPLE NEWSPAPER ADVERTISEMENT FOR ARCHITECT/ENGINEER  

(Project Specific)   
 
 
 

 
Notice of Request for Proposals: 
 
The  (SPONSOR NAME) will accept proposals from qualified architects or architectural firms for the design 
of a  (PROJECT NAME)  that will include  (DESCRIBE FEATURES). 
 
Copies of the RFP are available at the office of the project manager,  (NAME, ADDRESS, ETC., PHONE & 
FAX NO'S.). 
 
Proposals will be received at the project manager's office up until  (TIME) on  (DAY & DATE) . 
 
The design and construction phases are funded in part by a Department of Housing and Community 
Development Block Grant.  The successful awardees will be responsible for compliance with all applicable 
federal and state requirements. 
 

EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER 
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EXHIBIT G3 
 

REQUEST FOR PROPOSAL (RFP) FOR ARCHITECT/ENGINEER 
(General Services)  

 
Request for Proposal 
1. Anytown CITY (sponsor) is soliciting competitive sealed proposals from qualified civil 

engineers and/or engineering firms (architects/firms) which have five (5) years or more 
experience in providing civil engineering services as outlined in the SCOPE OF 
SERVICES SECTION of this request. 

 
2. Objectives and Background 

Periodically, the sponsor intends to design and construct a number of municipal related 
construction projects, i.e. water and sewer systems, street improvements including curb, 
gutter, and sidewalks, as well as a variety of other construction projects which require 
state licensed professional engineering services. 

 
3. Scope of Services 

The sponsor is requesting municipal engineering services for the programming, design, 
cost estimating, preparation of construction documents, reproduction costs, bidding, bid 
evaluation, construction administration, final inspection, and project acceptance.  In 
summary, the sponsor is desirous that the successful engineer/firm provide a full range of 
professional services to assist it in the successful completion of a variety of municipal 
public works projects. 

 
4. Compensation for Services (Fee) 

The sponsor intends to enter into a professional services contract covering a five-year 
period involving annual reviews with the successful engineer/firm. Compensation for 
the services rendered, will be based upon a time-expended basis with an agreed 
maximum not to exceed value. 

 
5. Evaluation Criteria and Selection Procedures 

 a. Evaluation Criteria: 
Selection of the successful engineer/firm will be based upon a matrix giving a 
predetermined value to each of the submissions required in this section.  The 
engineer/firm is requested to provide responses to the following: 
i. The name of the project engineer/firm, and the managing principal if 

applicable. 
   ii. The engineer/firm address of principal place of business. 
   iii. The size of the engineer's/firm's staff and current work-load. 

 iv A record of previous relevant experience in the design and initial 
development of municipal public works projects. 

     v. A list of references including names, addresses, and phone numbers of 
more than 8 individuals or organizations familiar with the 
engineer's/firm's performance. 

vi. If a civil engineering firm, identification and role of key 
individuals in the engineering team and/or its consultants.  

    b. Selection Procedures: 
i.           The sponsor will review all engineer/firm submissions utilizing a                 

matrix of pre-determined, weighted values for each of the required           
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items, select the (3) engineer/firms receiving the highest scores in            
the evaluation process. 

 
  ii.         The (3) engineer/firms receiving the highest score will be invited to     

participate in an interview with the sponsor. The engineer/firms are 
requested to limit the number of participants in the interview to a project 
engineer and/or one principal of the firm.  (Date, time, and                                  
location of the interview are yet to be determined.) 

 
ii. Following the interviews, the selection committee will, again          

utilizing a matrix of pre-determined values, designate the             
engineer/firm receiving the highest score. 

 
iii. The sponsor will then enter into negotiations with the engineer/firm              

to establish the value of compensation and other relevant issues. 
 

iv. In the event the sponsor is not able to negotiate a mutually             
acceptable contract with the successful engineer/firm, it reserves             
the right to terminate negotiations and then undertake negotiations             
with one of the other engineers/firms. 

 
6. General Conditions For Proposals: 
 

a. Failure to read the Request for Proposal and comply with its instructions will be 
at the engineer's/firm's own risk. 

 
b. Corrections and/or modifications received after the closing time specified in this 

RFP will not be accepted. 
 

c. The proposal must be signed by a designated firm representative or officer who is 
authorized to bind the engineer/firm contractually.  Submission of a signed 
proposal to the sponsor will be interpreted to indicate the engineer's/firm's 
willingness to comply with all terms and conditions set forth herein. 

 
7. Proposal Submission: 

a. Proposals must be delivered to the Anytown City Clerk at  (ADDRESS, ZIP) on or 
before  (TIME OF DAY)  on  (DAY, DATE, YEAR).  PROPOSALS RECEIVED 
AFTER (TIME) WILL BE PLACED IN THE FILE UNOPENED AND WILL NOT 
BE CONSIDERED.  THERE WILL BE NO EXCEPTIONS. 

 
 b. Proposals must be submitted in a sealed envelope clearly bearing the name of the 

engineer/firm, and address. 
 
   c. The applicant must submit  (NUMBER TO CORRESPOND WITH    WHOMEVER 
SERVES ON THE SELECTION COMMITTEE) copies of the   complete proposal. 

8. Award 
The sponsor reserves the right to reject all proposals.  The sponsor also reserves the right 
to waive any irregularity, informality, or technicality in the proposals in sponsor's best 
interest, and is not obligated to award a contract based upon the lowest priced 
submission.  If terms cannot be mutually agreed upon, the sponsor will enter into 
negotiations with another engineer/firm. 
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9. Written Agreement 

The successful engineer/firm will be required to enter into a written agreement with the 
sponsor in a form acceptable to the sponsor. 

 
10.  Omissions 

Should the RFP not contain sufficient information in order for the engineer/firm to obtain 
a clear understanding of the services required by the sponsor, or should it appear that the 
instructions outlined in the RFP are not clear or contradictory, then the engineer/firm may 
obtain written clarification from the sponsor at least 24 hours prior to the required time 
and date for proposal submission.  The engineer/firm shall include a copy of the written 
clarification with its submission. 

 
11. Equal Opportunity and Affirmative Action Program 

 The successful engineer/firm must covenant and agree to abide by the federal 
and state regulations pertaining to Equal Employment as set forth in EXECUTIVE 
ORDERS 11246, 11375, 11625, and 41 CFR Part 60-4, Section III of the Housing 
and Urban Development Act of 1968 (12 USC 170u), as amended and HUD 
Regulations at 24 CFR Part 135. 

 
In summary, these regulations require project participants not to discriminate against any 
employee or applicant for employment because of race, color, religion, sex, age, 
disability, or national origin and project participants will take appropriate measures to 
employ minority owned businesses.  A copy of all noted regulations can be obtained from 
the sponsor.  Also, the sponsor will make every effort to ensure that all bidder are treated 
fairly and equally throughout the entire advertisement, review, and selection process.  
The procedures established herein are designed to give all parties reasonable access to the 
same basic information. 

 
When applicable, the successful engineer/firm must comply with all applicable the 
Federal Housing and Urban Development Community Development Block Grant 
provisions and regulatory requirements in the performance of services outlined herein. 
 12.  Additional Information: 
For additional information regarding the services specified in this request for proposal, 
contact the Town Clerk (ADDRESS, ZIP, PHONE & FAX NO'S.). 
 

13. Cost Of Developing Proposal: 
All costs related to the preparation of the proposals and any related activities are the sole 
responsibility of the engineer/firm.  The sponsor assumes no liability for any costs 
incurred by bidders throughout the entire selection process. 
 

14. Proposal Ownership: 
All proposals, including attachments, supplementary materials, rendering, sketches 
addenda, etc. shall become upon submission, the property of the sponsor, and will not be 
returned to the submitting engineer/firm. 

 
15. Non-Collusion 

The engineer/firm guarantees that the proposal submitted is not a product of collusion 
with any other bidder and no effort has been made to fix the proposal price of any bidder 
or to fix any overhead, profit, of cost estimate of any proposal or its price. 
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SAMPLE NEWSPAPER ADVERTISEMENT FOR ARCHITECT/ENGINEER 
(General Services) 

 
 
 
Notice of Request for Proposals: 
 
Anytown City will accept proposals from qualified civil engineers or engineering firms with in 
excess of five years experience in designing and implementing a number of municipal related 
construction projects, i.e. water and sewer systems, street improvements including curb, gutter, 
and sidewalks, as well as a variety of other construction related projects which require state 
licensed professional engineering services. 
 
Copies of the RFP are available at the office of the City Clerk,  (ADDRESS, ETC., PHONE & 
FAX NO'S.) . 
 
Proposals will be received at the City Clerk's office up until (TIME)  on  (DAY & DATE) . 
 
From time to time, projects will be funded in whole or in part by the Department of Housing and 
Community Development.  The successful awardee will be responsible for compliance with all 
applicable federal and state requirements. 
 

EQUAL EMPLOYMENT OPPORTUNITY EMPLOYER 
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CDBG Project – Labor Standards Checklist 

(Check each box as completed)  
Y N/A  
  Complete Procurement Checklist first.  Refer to Section G of the Grantee Handbook. 

 
  For construction projects only, contact CDBG staff person assigned to the project to 

schedule a mandatory pre-construction meeting with contractor, project manager and 
CDBG staff. 
 

  CDBG staff person will provide general contractor with “Section 3 Business Concern 
Form” to complete and sign.   
 

  CDBG staff will review Davis-Bacon wage decision.  Will any apprentices be on the 
job?  If so, provide documentation from Bureau of Apprenticeship Training (BAT) 
Office. Refer to “Labor Exhibits” in the Grantee Handbook for more information 
 

  Contact CDBG labor specialist if there are any trades needed for the project that are 
not listed on wage decision.  Provide contractor name, address, contact information, 
etc. and proposed hourly wage to CDBG labor specialist. Complete/submit form.   
 

  Collect weekly payrolls from all contractors. All workers on the job must be listed on 
the payrolls, even owners. “No Work Done” payrolls must be collected also. 
 

  Review payrolls for accuracy using instructions in the “Labor Exhibits” section of 
Grantee Handbook. 
 

  Conduct employee interviews with all laborers and a sample of other trades once 
during the life of the project. 
 

  Compare payrolls to employee interviews for accuracy.  Contact general contractor 
with any questions about discrepancies.  Sign employee interview form as “Payroll 
Examiner”. 
 

  Refer to instructions in the “Labor Exhibits” that explain how to attach payrolls in 
WebGrants in “Grantee Attachments”.  Label by contractor and week.  
 

  Attach employee interviews (by contractor) in WebGrants in “Grantee Attachments”.  
 

  Do not attach payrolls to “Request for Funds” when submitting reimbursement 
requests in WebGrants.    
 

  Notify CDBG staff when project is 90% completed.   
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LABOR STANDARDS  
 
File Checklist 
For each construction contract, the grantee should maintain a labor standards file that includes the following 
items. These items should be available for review when the project is completed and a CDBG staff person 
comes to monitor the project. (All files must be kept for five years after the project is closed out.)  
 
___ Davis-Bacon wage decision & any additional wage classifications requested for project  
 

 ___ Proof of publication of construction bid advertisement in local newspaper  
 
____  Labor standards provisions/Section 3 statement included in bid advertisement 

 
____ Evidence that the Davis-Bacon wage decision was included in the bid specifications  
 
____ Evidence that the HUD 4010 form was included in the bid specifications 

 
____ Evidence that the Section 3 Construction Clause was included in the bid specifications  

 
____ Bid tabulation sheet and bid opening date 

  
____  Verification of contractor eligibility (“Clearance Letter” from State of Utah)  

 
____ Contract Award Letter & Notice to Proceed Letter 

 
____ Section 3 Business Concern Form for General Contractor 
 
____  Copy of pre-construction conference minutes (date, time, place and attendees) 
 
____ Copy of construction contract with federal labor standards attachments (HUD Form 4010, Davis-
Bacon wage decision and Section 3 Construction Clause)  
 
____ Evidence that the Davis-Bacon wage decision was posted at the construction site 
 
____ Certified payrolls—General contractor’s weekly payroll sheets (numbered #1, #2, etc.) 

 
____ Certified payrolls—Subcontractor(s) weekly payroll sheets (numbered #1, #2, etc.)  
 
____ HUD-11s—employee interview sheets (checked against wage decision and signed) 
 

 ___ Documentation of all compliance and enforcement actions (Wage restitution owed? Paid? Any 
construction issues with contractor or subs? New employment opportunities created as a result of Section 3-
covered assistance?)  
 
____ Date of construction completion: ____________________________ 
 

 ____   Documentation of final inspection—Substantial completion, project closeout, etc.  
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SECTION H—LABOR 
 

1. Overview 
This section provides an overview of federal laws that govern the wages and working conditions for laborers 
and mechanics employed under construction contracts funded in whole or in part by CDBG funds. 
 
Contracts for construction, alteration or rehabilitation of public works projects, public facilities, and some 
housing projects are governed by laws designed to ensure: 

a. All contractors pay laborers and mechanics at a rate equal to that paid to those workers on similar 
activities in the locality. This is known as the “prevailing wage rate.” 

b. Workers will be paid at regularly scheduled intervals and only those deductions allowable by law or as 
authorized by the employee shall be taken out of the worker’s gross pay. 

c. All workers receive overtime compensation at a rate of one and a half (1.5) times the regular hourly 
wage for work performed in excess of 40 hours per week. 

d. All workers are assured safe and healthy working conditions. 
 
2. Applicable Laws 

a. Davis-Bacon and Related Acts (40 USC 276a-7) 
The objective is to ensure that laborers and mechanics employed in construction work under federal 
contracts and contracts of recipients of federal financial assistance are paid wage rates and fringe 
benefits equal to those of corresponding classes of workers on similar construction in the locality in 
which the work is performed. 
 
The key provisions apply to all contracts or subcontracts in excess of $2,000 for construction, alteration 
or rehabilitation. The Housing & Community Development Division will provide the wage rate 
determinations for all projects. Only apprentices approved by the U.S. Department of Labor are allowed 
to be paid less than the Davis-Bacon Wage.  
 
Housing rehabilitation of less than eight units or where less than eight units were bid as a single contract 
is excluded from Davis-Bacon provisions. 
 
Additional guidance can be found under “Labor Standards Provisions Applicable to Contracts Covering 
Federally-financed and Assisted Construction” (29 CFR 5). 

 
b. Copeland “Anti Kickback” Act [40 USC 276 (c)] 

The objective is to prohibit wage “kickbacks” and salary deductions other than those prescribed by law 
(e.g., tax withholding and FICA) or those voluntarily authorized by the wage earner. 
 
These provisions are applicable to any federally assisted contract subject to Davis-Bacon standards. 
 
Additional guidance can be found under “Contractors and Subcontractors on Public Buildings or Public 
Work Financed in Whole or in Part by Loans or Grants from the United States” (29 CFR 3). 

 
c. Contract Work Hours and Safety Standards Act, as Amended (40 USC 327) 

The objective is to ensure that workers on federally assisted construction projects are compensated for 
overtime and to ensure that safe and healthy working conditions are provided. 

 
The key provisions apply to all construction contracts over $2,000. Financial assistance that is in the 
form of a loan guarantee or loan insurance is exempt from this requirement. 

 
d. Section 3 of the HUD Act of 1968 (12 USC 1701u) 

The objective of Section 3 is to ensure that employment and other economic opportunities generated by 
certain HUD financial assistance shall, to the greatest extent feasible, be directed to low- and very low-
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income persons and to business concerns which provide economic opportunities to low- and very low-
income persons. 

 
The key provisions apply to housing rehabilitation, housing construction and other public construction 
contracts. 

 
3. Exemptions from Labor Standards 
A jurisdiction is exempt from Labor Standards Provisions when: 

a. A low responsible bidder has not been found after two successive bid solicitations resulting in no bids 
being within 10% of the engineer’s estimate, and it decides to use the jurisdiction’s own employees to 
do the work (FORCE ACCOUNT LABOR); or 

b. A low responsible bidder has not been found after two successive bid solicitations, and it decides to use 
donated or volunteer labor drawn from among the jurisdiction’s citizenry. 

 
When volunteer labor is to be used and prior to commencement of construction, the jurisdiction must 
submit to state CDBG staff the names of all volunteers; the type of work each will perform, i.e., 
carpenter, cement mason, brick mason, laborer, etc.; and the number of hours each will contribute to the 
project, a schedule of when each volunteer will be working on the project and the length of time the 
person will be on the job site. 

 
c. The eligible activity is single-family housing rehabilitation or multi-family housing rehabilitation 

involving less than eight units. 
 
4. Wage Rate Decision (See Exhibit H-1)  
Jurisdictions carrying out a construction project must contact state CDBG staff and request the most recent 
Davis-Bacon Wage Rate Decision prior to soliciting bids for the project. Advertisements for bid must include 
language that the project is subject to Federal Labor Standards, Davis-Bacon Provisions, Section 3 and EEO 
requirements. This general decision must become part of the project specifications and the contract between the 
jurisdiction and the general contractor. Please review the procurement section of this handbook for guidance 
regarding when and how to advertise for a contractor. Note: If the contract is not awarded within 90 days of the 
bid opening, any modifications to the wage decision must be incorporated into the contract,  
 
5. General Contractor Eligibility Determination 
Prior to awarding any construction contract, the grantee must contact the state CDBG staff and request 
approval of the proposed contractor. The U.S. Department of Labor maintains a list of contractors who have 
been found in violation of the labor standards requirements and therefore have been debarred, suspended or 
otherwise declared ineligible for participation in federally assisted construction projects. State CDBG staff will 
check the U.S. General Services Administration’s System for Award Management (SAM.gov). 

 
If the selected bidder is determined to be eligible, the state CDBG office will provide the grantee with a notice 
to proceed/contractor eligibility letter (Exhibit H-2 is a sample). If the selected bidder appears on the list of 
ineligible contractors, the CDBG office will provide a notice of ineligibility. At that point the grantee may offer 
the contract to the first alternate bidder or may reopen the bidding procedures. 
 
6. Form 4010 (See Exhibit H-3) 
Include all labor standards provisions and certifications in the solicitations for bid documents. The 
governing regulations for the applicable laws related to labor standards provides specific language to be 
included in all solicitations for bids and contracts for projects receiving federal financial assistance. 
Additionally, each bidder and eventual contractor are required to provide specific certifications assuring the 
grantee that the bidder and/or contractor will comply with prescribed labor standards requirements. These 
federal labor standards, Federal Form 4010, must be included in the bid specifications. This form is to become 
a part of all construction contracts. The liability then falls on the contractor to comply with the labor 
standards. The grantees’ responsibility is then reduced to interviews and record keeping. 
 
7. Section 3 Construction Clause (See Exhibit H-9) 
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Include the SECTION 3 Construction Clause in the bid documents. The governing regulations for the 
applicable laws related to Section 3 of the Housing and Urban Development Act of 1968 requires the 
notification of potential contractors for Section 3-covered projects of the requirements of this part, and 
incorporating the Section 3 clause in all solicitations and contracts. 
 
8. Pre-Construction Conference 
Following the contract award but prior to giving notice to proceed to the contractor, the grantee must hold a pre-
construction conference, and a member of the state CDBG staff must be asked to attend. The main goal is to 
help the contractor and subcontractors understand:  

a. How payments are made to the grantee [Request for Funds (RFF) and required documentation] 
b. How to avoid payroll reporting problems and wage restitution 
c. Who is responsible for resolving wage rate discrepancies  
d. How to determine a wage for a trade not listed on the Davis-Bacon wage decision  
e. How to compute the value of any fringe benefits package paid by contractors  
f. What Department of Labor posters must be posted on the job site 
g. What Section 3 involves regarding requirements and objectives  

 
 
9. Weekly Payroll Reporting 
Proper submittal of weekly payrolls is the most important requirement of the CDBG program. The proper 
payroll format is provided in the Labor Exhibits section of this handbook (see Exhibit H-10). A computerized 
payroll form can be used instead provided that it contains the same information. Most importantly, all payroll 
forms must be certified and submitted to the grantee each week! For permissible payroll deductions, see 
Exhibit H-5. It is not necessary to send the payrolls to the State for review. A CDBG staff person will review 
these during the monitoring visit.  
 
Correcting Payroll Errors 
The project manager (grantee) will notify the contractor by phone or letter if an error is found in the payroll. 
Adjustments should be made as follows: 

a. If the gross amount of wages due a worker does not exceed $10.00, restitution will not be required. 
b. If the gross amount exceeds $10.00, then a certified statement from employee showing payment was 

received, or a canceled check with the employees’ endorsement must be provided to the project 
manager.  

 
10. Monitoring Contract Performance 
It is the grantee’s responsibility to monitor construction contracts to ensure that all required notices are posted 
prominently at the construction site, that the contractor’s weekly wage reports are accurate, and that the 
contractor is complying with applicable labor standards. While the general contractor is responsible for his 
subcontractors, the grantee is ultimately responsible for monitoring of Davis-Bacon requirements. This 
monitoring function can be accomplished through the following activities: 

a. On-site inspections to ensure that required notices are posted 
b. Comparison of weekly payroll reports to the Davis-Bacon wage decision 

 
11. Employees Interviews 
Interviews should be conducted once with all the laborers on the job and once with at least 10 percent of the 
remaining job classifications (backhoe operator, painter, cement mason, etc.) Project managers will be asked to 
interview all workers on small projects. The interviewer must complete all sections on the HUD-11 form (see 
Exhibit H-8). The interviewer’s observations of the duties being performed and the tools being used are noted. 
The interviewer compares observations and laborer/mechanic’s statements. The interview form is then compared 
to the payroll form for consistency and the interview form signed that the comparison has been made. 
 
Violations of labor standards requirements may surface as the result of either monitoring by the grantee or 
through a specific complaint by a construction worker. In either instance, the grantee is responsible for 
investigating and documenting the alleged violation. 
 
If a violation is evident, the grantee may work with the contractor on an informal basis to resolve the finding. 
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When the contractor refuses to address the violation or continues to violate the labor standards provision, 
the grantee should report the violations to the state CDBG staff. The state office then will work with the 
regional office of the U.S. Department of Labor to determine what actions are required. (The contractor 
should be informed that an unresolved finding could result in disbarment and makes the contractor 
ineligible for further CDBG projects or other federally assisted c 
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Exhibit H-1 
Davis Bacon Wage Decision 

 
 
General Decision Number: UT170032 03/10/2017 UT32 
 
Superseded General Decision Number: UT20160032 
 
State: Utah 
 
Construction Type: Heavy 
 
County: Summit County in Utah. 
 
Including Water and Sewer line and Natural Gas Pipeline 
Construction 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.20 for calendar year 2017 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.20 (or the applicable wage rate 
listed on this wage determination, if it is higher) for all 
hours spent performing on the contract in calendar year 2017. 
The EO minimum wage rate will be adjusted annually. Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/06/2017 
          1              03/10/2017 
 
 ELEC0057-002 03/01/2015 
 
                                  Rates          Fringes 
 
LINE CONSTRUCTION   
     Lineman.....................$ 42.94            13.32 
---------------------------------------------------------------- 
 ENGI0003-005 07/01/2013 
 
                                  Rates          Fringes 
 
OPERATOR:  Power Equipment   
     (1)Mechanic-Excluding  
     Natural Gas Pipeline  
     Construction................$ 27.55            15.65 
     (2A)Blade/Grader............$ 25.89            15.65 
     (3) Backhoe/Excavator,  
     Front End Loader(Over 5  
     cu.yds.)....................$ 25.37            15.65 
     (4) Asphalt Paver,  
     Bulldozer, Front End  
     Loader(2 to 5 cu. yds.),  
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     Grade Setter, Oil  
     Distributor, Scraper........$ 24.37            15.65 
     (5) Asphalt Roller,  
     Bobcat/Skid loader, Front  
     End Loader(Under 2 cu.  
     yds.), Oiler................$ 23.37            15.65 
     (6) Screed..................$ 22.41            15.65 
     (7) Roller(Dirt and Grade  
     Compaction).................$ 21.50            15.65 
---------------------------------------------------------------- 
 ENGI0003-056 07/01/2013 
 
Natural Gas Pipeline Construction Only 
 
                                  Rates          Fringes 
 
OPERATOR:  Power Equipment   
     Backhoe/Excavator/Trackhoe,  
     Blade/Grader, Boom,  
     Bulldozer, Mechanic.........$ 35.68            17.57 
     Oiler.......................$ 22.03            11.88 
---------------------------------------------------------------- 
 IRON0027-002 07/01/2015 
 
                                  Rates          Fringes 
 
IRONWORKER    
(Ornamental,Structural)..........$ 26.18            19.10 
---------------------------------------------------------------- 
 IRON0847-001 08/01/2013 
 
                                  Rates          Fringes 
 
IRONWORKER, REINFORCING..........$ 26.61            11.60 
---------------------------------------------------------------- 
 LABO0295-006 07/01/2014 
 
Natural Gas Pipeline Construction Only 
 
                                  Rates          Fringes 
 
LABORER   
     Common or General,  
     Pipelayer...................$ 20.59             8.65 
     Pot Tender and Sand blaster.$ 20.85             8.65 
---------------------------------------------------------------- 
 LABO0295-015 07/01/2014 
 
                                  Rates          Fringes 
 
LABORER   
     (1)Flagger..................$ 20.59             8.65 
     (3)Mason Tender  
     (Cement/Concrete), Hand  
     Held Saw, Jackhammer,  
     Power Saw...................$ 20.85             8.65 
     (5)Hand Held Drill..........$ 21.65             8.65 
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---------------------------------------------------------------- 
 LABO0295-038 07/01/2014 
 
Excluding Natural Gas Pipeline & Water/Sewer Line Construction 
 
                                  Rates          Fringes 
 
LABORER (1)Common or General)....$ 20.59             8.65 
---------------------------------------------------------------- 
* TEAM0222-002 07/01/2016 
 
NATURAL GAS PIPELINE CONSTRUCTION ONLY 
 
ZONE 1 - Summit County (Western Half) 
ZONE 2 - Summit County (Eastern Half) 
 
 
                                  Rates          Fringes 
 
TRUCK DRIVER   
     ZONE 1: 
      Group 1....................$ 34.37            11.32 
      Group 2....................$ 33.83            11.32 
      Group 3....................$ 33.50            11.32 
     ZONE 2: 
      Group 1....................$ 38.52            11.32 
      Group 2....................$ 37.99            11.32 
      Group 3....................$ 34.54            11.32 
 
  Group 1: Articulated End Dump, Low Boy, Rollagon or Similar 
  type Equipment, Truck Mechanic. 
 
  Group 2: A-Frame, Challenger(For transportation purposes), 
  Forklift, Fuel Truck, Gin Pole, Rubber-Tired Tractor, 
  Tandem Float (4 & 5 Axle), Track Truck/All-Track Dumper 
  Equipment, Vacuum Truck, Winch Truck. 
 
  Group 3: Ambulance , Bus, Dump Truck (2 and 3 axle), Flatbed 
  Truck (2 and 3 axle), Grease Truck, Hot Pass Truck (3 
  axle), Jeep, Pick-up, Single Axle Float (3 axle), Skid 
  Truck (2 and 3 axle), Station Wagon, Stringer Bead & Hot 
  Pass (2 axle), Swamp Buggy/ Marsh Buggy, or similar type 
  equipment, Team Driver, Water Truck (2 and 3 axle). 
 
Premium Pay: 
 
Add $2.25 to the above Rate for the following classifications 
 
          Group 1: Low Boy and Truck Mechanic 
          Group 2: Stringer Truck 
 
---------------------------------------------------------------- 
  SUUT2008-040 08/19/2008 
 
                                  Rates          Fringes 
 
CARPENTER, Includes Form Work....$ 14.63             0.97 
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CEMENT MASON/CONCRETE FINISHER...$ 17.08             3.14 
   
ELECTRICIAN......................$ 23.74             7.64 
   
LABORER:  Landscape..............$  7.25             0.00 
   
LABORER: Pipelayer (Excluding    
Natural Gas Pipeline    
Construction)....................$ 14.00             0.00 
   
OPERATOR:  Crane.................$ 28.97             9.40 
   
OPERATOR:  Trackhoe    
(Excluding Natural Gas    
Pipeline and Water/Sewer Line    
Construction)....................$ 19.98             0.00 
   
TRUCK DRIVER (Excluding    
Natural Gas Pipeline    
Construction)....................$ 14.40             3.99 
   
WATER & SEWER LINES:     
Laborer, Common or General.......$ 12.81             0.00 
   
WATER & SEWER LINES:     
Operator-Backhoe/Excavator/Tra   
ckhoe............................$ 15.57             0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
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---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
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that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
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The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
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EXHIBIT H-2 

 
CONTRACTOR ELIGIBILITY/NOTICE TO PROCEED 

 
 
  
       July 28, 2017 
 
 
  Mr. Jim Bowe 

CDBG Project Manager 
100 South Main Street 
Utopia, Utah  84000 

 
Dear Mr. Bowe: 

   
  2017 CDBG Contract # 17-0000; Town of Utopia – Waterline Upgrade 

Contractor Eligibility 
 

This is in response to your request for a determination of general contractor eligibility.  I have 
reviewed the Lists of Parties Excluded from Federal Procurement or Non-procurement Programs 
as of 2/28/2014 published by the System for Award Management (SAM) and find that the 
company cited below does not appear in those lists: 
 

Great Basin Development and Construction, LLC 
 
As a result of this determination, you are authorized to proceed in contracting with the above 
named party. Make sure there is a signed contract with the contractor and that it includes Form 
4010 (Federal Labor Standard Provisions), the Davis-Bacon General Wage Decision UT17-0000, 
01/13/17, Heavy, and the Section 3 Clause for Construction.  These documents are posted in 
Webgrants, “State Program Attachments” for your use. If you have any questions, please call me 
at (801) 468-0127. 
 
Sincerely, 
 
 
 
Julie Tuimauga 
Labor Specialist 
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Exhibit H-3 

HUD Form 4010 
           
Federal Labor Standards Provisions 
U.S Department of Housing & Urban Development 
Office of Labor Relations 
 
Ap p l ic a b i l i t y 

T he  P r o j ec t  or  P r og r am  t o  whi c h  t h e  c ons t r uc t i on  w or k 
c ov er ed  b y  t hi s  c ont r ac t  per t ai ns  i s  bei ng  as s i s t ed  by  t he 
U ni t ed  S t at es  of  A m er i c a  a nd  t he  f ol l o w i ng  F ed er al  La bor 
S t andar ds    P r ov i s i o ns    ar e    i nc l uded    i n    t hi s    C ont r ac t 
pur s ua nt   t o   t he   pr ov i s i o ns   appl i c abl e   t o   s uc h   F eder al 
as s i s t anc e.  

A.   1 .   ( i )   M in i m u m W a g e s .   A l l l ab or er s  a nd m ec han i c s 
em pl oy ed or w or k i n g u pon t he s i t e of t he wo r k , wi l l b e p ai d 
unc ondi t i o nal l y  a nd  n ot  l es s  of t en  t han  onc e  a  we ek ,  and 
wi t hout  s u bs equ ent  d educ t i on  o r  r eb at e  on  an y  ac c o unt ( 
e xc e pt   s uc h   pay r ol l   ded uc t i ons   as   ar e   per m i t t ed   by r 
egu l at i ons  i s s ued  by  t he  S ec r et ar y  of  Labor  u nde r  t he C 
opel and  A c t  ( 29  C F R  P ar t  3) ,  t he  f u l l  am ount  of  w ag es 
and b ona f i de f r i nge ben ef i t s ( or c as h e qui v al e nt s t her e of ) 
due  at  t i m e  o f  pa y m ent  c om put ed  at  r at es  not  l es s  t han t 
hos e    c ont ai ned    i n    t he    w age    d et er m i nat i on    of    t he S 
ec r et ar y  of  Labo r  w hi c h  i s  at t ac hed  her et o  a nd  m ade  a 
par t   h er e of ,   r eg ar dl es s   of   any   c ont r ac t ual   r el at i o ns hi p 
w hi c h m ay be al l ege d t o e xi s t  bet wee n t he c ont r ac t or a nd 
s uc h   l abor e r s   and   m ec han i c s .      C ont r i but i ons   m ade   or 
c os t s  r eas onabl y  a nt i c i pat e d  f or  bon a  f i de  f r i n ge  be nef i t s 
unde r  S ec t i on  l ( b ) ( 2)  of  t he  D av i s - B ac o n  A c t  on  behal f  of l 
abo r er s  o r m ec hani c s  ar e  c ons i der ed  w ag es  pai d t o s u c h 
l abo r er s or m ec hani c s , s ubj e c t t o t he pr ov i s i ons of 29 C F R 
5. 5( a ) ( 1 ) ( i v ) ;   al s o,   r e gul a r   c ont r i but i ons   m ade   or   c o s t s 
i nc ur r ed f or m or e t h an a w e ek l y pe r i od ( but n ot l es s of t en t 
han  qu ar t e r l y )  un der  pl an s ,  f unds ,  or  pr og r am s ,  whi c h c 
ov er   t he   p ar t i c ul a r   week l y   per i od,   ar e   d eem ed   t o   be c 
ons t r uc t i v el y  m ade  or  i nc ur r ed  d ur i n g  s uc h  week l y  per i od.  

S uc h l abo r e r s an d m ec hani c s s hal l b e p ai d t he app r o pr i a t e 
w age  r at e  a nd  f r i nge  be nef i t s  on  t he  w ag e  d et er m i nat i on f 
or  t he  c l as s i f i c at i on  of  wo r k  ac t ual l y  per f o r m ed,  wi t h out r 
ega r d  t o  s k i l l ,  e xc ept  a s  pr o v i de d  i n  2 9  C F R  5. 5( a) ( 4) . 
Labo r e r s  or  m ec hani c s  per f or m i ng  wo r k  i n  m or e  t ha n  o ne 
c l as s i f i c a t i on m ay be c om pens at ed at t he r at e s pec i f i ed f or 
eac h  c l as s i f i c at i on  f or  t he  t i m e  a c t ual l y  wor k e d  t her ei n: 
P r ov i d ed,  T h at  t he  em pl oy e r ’ s  pa y r ol l  r ec o r ds  ac c u r a t e l y 
s et  f or t h  t he  t i m e  s pent  i n  eac h  c l as s i f i c at i on  i n  whi c h 
w or k i s per f or m ed.   T h e w ag e det er m i nat i on ( i nc l u di ng a ny 
addi t i o nal  c l as s i f i c at i on  and  wa ge  r at es  c onf or m ed  und er  
29   C F R   5. 5 ( a ) ( 1 ) ( i i )   an d   t he   D a v i s - B ac on   p os t er   ( W H - 
1321 ) s hal l be pos t ed at al l t i m es by t he c ont r ac t or and i t s 
s ubc ont r ac t or s  at  t h e  s i t e  o f  t he  wo r k  i n  a  pr om i nent  a nd 
ac c es s i bl e,   pl ac e   w he r e   i t   c an   be   eas i l y   s een   b y   t he 
w o rk e rs . 

(i i )    (a )  A n y  c l as s  of  l abo r er s  or  m ec hani c s  whi c h  i s  not l 
i s t ed   i n   t he   w a ge   d et er m i nat i on   and   w hi c h   i s   t o   b e 
em pl oy ed    unde r    t he    c ont r ac t    s hal l    be    c l as s i f i ed    i n 
c onf or m anc e   wi t h   t he   wa g e   det e r m i nat i on.     H U D   s h al l 
appr ov e  a n  a ddi t i o nal  c l as s i f i c at i on  and  wa ge  r at e  a nd f 
r i nge  be nef i t s  t her ef or  onl y  w hen  t he  f ol l o wi n g  c r i t e r i 
hav e bee n m et : 

(1 )      T h e   w or k   t o   b e   p er f or m ed   by   t he   c l as s i f i c at i on r 
equ es t ed i s n ot pe r f or m ed by a c l as s i f i c at i on i n t h e w a ge 

det er m i nat i on; an d 

(2 )      T h e   c l as s i f i c at i on   i s   ut i l i z ed   i n   t h e   a r ea   b y   t he 
c ons t r uc t i on  i ndus t r y ;  and  
(3 )     T he  p r op os ed   wag e  r at e,  i nc l udi ng  a ny  bo na  f i de f 
r i nge   ben ef i t s ,   bear s   a   r eas ona bl e   r el at i o ns hi p   t o   t he w 
age  r at es  c ont ai ne d  i n  t he  w age  d et er m i nat i on.  
(b )   I f t he c ont r ac t or a nd t he l abor er s an d m ec hani c s t o be 
em pl oy ed    i n    t he    c l as s i f i c at i on    ( i f    k now n) ,    or    t h ei r 
r ep r es ent at i v es ,  an d  H U D  or  i t s  d es i gne e  a gr e e  o n  t he 
c l as s i f i c at i on    and    wag e    r at e    ( i nc l udi n g    t he    am ou nt 
des i gnat e d f or f r i ng e ben ef i t s whe r e ap pr o pr i at e) , a r ep or t 
of t he ac t i on t ak en s hal l b e s ent by H U D or i t s des i g nee t o 
t he    A dm i ni s t r at or    of    t he    W age    and    H o ur    D i v i s i on, 
E m pl oy m ent S t andar ds A dm i ni s t r at i on, U . S . D epa r t m ent of 
Labo r , W as hi ngt on, D . C .  20 210.   T he A dm i ni s t r at or , o r an 
aut ho r i z ed     r e pr es ent at i v e,     wi l l     app r o v e,     m odi f y ,     or 
di s appr ov e  e v e r y  ad di t i onal  c l as s i f i c at i on  ac t i on  wi t hi n  30 
day s  of  r ec ei pt  a nd  s o  ad v i s e  H U D  or  i t s  des i gne e  or  wi l l 
n ot i f y  H U D  o r  i t s  des i gn ee  w i t hi n  t he  30 - da y  p er i o d  t hat 
addi t i o nal  t i m e  i s  nec es s ar y .  ( A ppr ov ed  b y  t he  O f f i c e  of 
M an agem ent an d B udget u n der O M B c ont r ol num ber 12 15 - 
0140. ) 
(c )   I n t he ev ent t he c ont r ac t or , t he l abo r er s or m ec hani c s 
t o     be     em pl oy ed     i n     t he     c l as s i f i c at i on     or     t hei r 
r ep r es ent at i v es , and H U D o r i t s des i gnee d o not ag r ee on t 
he  pr opos e d  c l as s i f i c at i on  and  w a ge  r at e  ( i nc l udi ng  t he 
am ount des i gn at ed f o r f r i ng e be nef i t s , whe r e ap pr o pr i at e) , 
H U D  o r  i t s  des i gnee  s hal l  r ef er  t he  q ues t i ons ,  i nc l udi ng t 
he v i e ws of al l i nt er es t e d par t i es and t he r ec om m endat i on 
of    H U D    or    i t s    des i g nee ,    t o    t he    A dm i ni s t r at or    f or 
det er m i nat i on.        T he    A dm i ni s t r at or ,    o r    an    a ut ho r i z ed r 
ep r es ent at i v e, w i l l i s s ue a det er m i nat i on wi t hi n 3 0 da y s of r 
ec ei pt  and  s o  ad v i s e  H U D  or  i t s  des i gn ee  or  wi l l  not i f y 
H U D   or   i t s   des i g nee    wi t hi n   t h e   3 0 - d ay   pe r i o d   t h at 
addi t i o nal  t i m e  i s  nec es s ar y .  ( A ppr ov ed  b y  t he  O f f i c e  of 
M an agem ent    and    B ud get    unde r    O M B    C o nt r ol    N um ber  
1215 - 01 40. ) 
(d )      T he   w ag e   r at e   ( i nc l udi ng   f r i n ge   b enef i t s   w he r e 
appr op r i at e )     d et er m i ned     pur s ua nt     t o     s ubpa r a gr a p hs ( 
1) ( i i ) ( b )  or   ( c )  of  t hi s   p a r ag r ap h,  s hal l  b e  pai d  t o  al l 
w or k e r s  pe r f or m i ng  w or k  i n  t he  c l as s i f i c at i on  und er  t h i s 
c ont r ac t  f r om  t he  f i r s t  day  on  whi c h  w or k  i s  pe r f or m ed  i n 
t he  c l as s i f i c at i on.  

( i i i )    W henev er  t h e  m i ni m u m  wage  r at e  pr es c r i b ed  i n  t he 
c ont r ac t  f or  a  c l as s  of  l ab o r er s  or  m ec hani c s  i nc l udes  a 
f r i nge ben ef i t whi c h i s not e x pr es s ed as an h our l y r at e, t he 
c ont r ac t or  s h al l  ei t he r  p ay  t he  ben ef i t  as  s t at ed  i n  t he 
w age  d et er m i nat i on  or  s hal l  pay  anot h er  bo na  f i de  f r i n ge 
benef i t or an ho ur l y c as h eq ui v al ent t her eof . 

(i v )   I f t h e c ont r ac t or d oes n ot m ak e pay m ent s t o a t r us t ee 
or ot he r t hi r d pe r s on,  t he c ont r ac t or m ay c ons i de r as  p ar t 
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of t he w ag es of an y l abo r e r or m ec hani c t he am ount of a ny 
c os t s  r eas onabl y  a nt i c i pat e d  i n  p r o v i di ng  b ona  f i de  f r i nge 
benef i t s   un der   a   pl a n   o r   pr og r am ,   P r ov i d ed,   T hat   t he 
S ec r et ar y of  L abo r h as  f oun d,  upo n t he  w r i t t en  r e ques t  of t 
he c ont r ac t or , t hat t h e ap pl i c abl e s t anda r ds of t he D av i s - 
B ac on  A c t  hav e  bee n  m et .    T he  S ec r et ar y  of  Lab or  m ay 
re q u i re  t he  c o nt r ac t or  t o  s e t  as i de  i n  a  s e par at e  ac c ou nt 
as s et s  f or  t he  m eet i ng  of  obl i gat i ons  un de r  t he  pl a n  or 
pr og r am .   ( A ppr o v e d   b y   t h e   O f f i c e   of   M an agem ent   and 
B udget un der O M B C o nt r ol N um ber 121 5 - 0140. ) 

2 .   W i t h h o l d i n g .   H U D  or  i t s  des i gne e s hal l  upo n i t s  o wn 
ac t i on    o r    u pon     w r i t t en     r e ques t    of     an    aut h or i z ed r 
ep r es ent at i v e   of   t he   D ep ar t m ent   of   Labo r   wi t hh ol d   or c 
aus e   t o   b e   wi t h hel d   f r o m   t he   c ont r ac t or   u nde r   t hi s c 
ont r ac t or a ny ot her F ede r a l c ont r ac t wi t h t he s am e pr i m e c 
ont r ac t or ,    or    an y    ot he r    F eder al l y - a ss i s t ed    c ont r ac t s 
ubj ec t   t o   D av i s - B ac o n   p r ev ai l i n g   wag e   r e qui r em ent s , w 
hi c h i s hel d by t h e s am e pr i m e c ont r ac t or s o m uc h of t he ac 
c r ued   pa y m ent s   or   ad v a nc es   as   m ay   be   c ons i de r ed 
nec es s ar y   t o   pa y   l abo r e r s    and   m ec hani c s ,   i nc l udi ng 
appr ent i c es ,    t r ai ne es    and    hel pe r s ,    em pl oy ed    by    t he 
c ont r ac t or  or  an y  s ubc ont r a c t or  t he  f ul l  am ount  of  wag es r 
equ i r e d by t he c ont r ac t  I n t he ev e nt  of  f ai l ur e t o pa y any l 
abo r er  or  m ec hani c ,  i nc l ud i ng  a ny  app r ent i c e,  t r ai ne e  or 
hel pe r , em pl oy ed o r wor k i n g on t he s i t e of t he wo r k , al l or 
p ar t  of  t he  w ages  r e qui r ed  by  t he  c ont r ac t ,  H U D  or  i t s 
des i gne e   m ay ,   af t er   wr i t t en   not i c e   t o   t he   c o nt r ac t o r , 
s pons or ,  a ppl i c ant ,  or  o wn e r ,  t ak e  s uc h  ac t i on  as  m ay  be 
nec es s ar y    t o    c aus e    t he    s us pens i on    of    a ny    f ur t her 
pay m ent ,   adv a nc e,   or   gu ar ant ee   of   f unds   un t i l   s uc h 
v i ol at i ons  hav e  c eas ed.    H U D  or  i t s  des i gnee  m ay ,  af t er 
w r i t t en  n ot i c e  t o  t he  c ont r ac t or ,  di s bur s e  s uc h  am ount s 
wi t hhel d    f or    and    o n    ac c ount    of    t he    c ont r ac t or    or 
s ubc ont r ac t or  t o  t he  r es pec t i v e  em pl o y ees  t o  wh om  t hey 
ar e   d ue.      T h e   C om pt r ol l er   G e ner al   s hal l   m ak e   s uc h 
di s bur s em ent s   i n   t he   c as e   of   di r ec t   D av i s - B ac on   A c t 
c ont r ac t s . 

3.    ( i )    P a yr o l l s  an d  b asi c  r eco r d s.    P ay r o l l s  a n d  bas i c 
r ec or ds    r el at i n g   t he r et o    s hal l   be   m ai nt ai ne d   b y   t he 
c ont r ac t or  du r i n g  t he  c our s e  of  t he  wo r k  pr es er v e d  f or  a 
per i od   o f   t h r ee   y e ar s   t he r eaf t er   f or   al l   l a bor er s   a nd 
m ec hani c s  wor k i ng  at  t he  s i t e  of  t he  wo r k .   S uc h  r ec o r ds 
s hal l   c ont ai n   t he   nam e,   addr es s ,   and   s oc i al   s ec u r i t y 
num ber    of    eac h    s uc h    w or k e r ,    hi s    or    her    c o r r ec t 
c l as s i f i c at i on,  hour l y  r at es  of  wa ges  p ai d  ( i nc l u di ng  ra t e s 
of  c ont r i but i ons  or  c os t s  a nt i c i pat ed  f or  bo na  f i de  f r i nge 
benef i t s or c as h equ i v al ent s t her eof of t he t y pes des c r i b ed i 
n  S e c t i o n  l (b )(2 )(B )  o f  t h e  D a v i s - bac o n  A c t ) ,  dai l y  a nd w 
eek l y   num ber   of  h our s   w or k ed,  d educ t i o ns  m ade  a nd ac 
t ual  wa ges  p ai d.   W h enev er t h e S ec r et a r y  of  Lab or  h as f 
ound  und er  29  C F R  5. 5  ( a ) ( 1 ) ( i v )  t hat  t he  wa ges  of  a ny l 
abo r er   or   m ec hani c   i nc l u de   t he   am ount   of   any   c o s t s r 
eas on abl y  ant i c i pat e d  i n  pr ov i di ng  be nef i t s  unde r  a  pl an 
or  pr ogr am  des c r i bed  i n  S ec t i on  l ( b) ( 2 ) ( B )  of  t he  D a v i s - 
B ac on  A c t ,  t he  c ont r ac t o r  s hal l  m ai nt ai n  r ec or ds  whi c h 
s ho w   t hat   t he   c om m i t m ent   t o   pr ov i de   s uc h   ben ef i t s   i s 
enf or c ea bl e,    t hat    t he   pl a n   or   pr ogr am    i s   f i nanc i al l y 

r es pons i bl e,    an d   t hat    t h e    pl an    or    pr ogr am    has    been  
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c om m uni c at ed   i n   w r i t i ng   t o   t he   l ab or e r s   o r   m ec han i c s 
af f ec t ed,  and  r ec or ds  whi c h  s ho w t he c os t s  ant i c i pat ed  or t 
he   ac t ual   c os t   i nc ur r ed   i n   pr ov i di ng   s uc h   be ne f i t s . 
C ont r ac t or s    em pl oy i ng    ap pr ent i c es    or    t r ai nees    un der 
appr ov ed  pr ogr am s  s hal l  m ai nt ai n  wr i t t en  e v i d enc e  of  t he r 
egi s t r at i o n of ap pr e nt i c e s hi p pr og r am s and c er t i f i c at i on of t r 
ai ne e  pr o gr am s ,  t he  r egi s t r at i on  of  t he  ap pr e nt i c es  and t r 
ai ne es ,  and  t he  r at i os  and  wa ge  r at es  pr es c r i be d  i n  t he 
appl i c abl e     pr o gr am s .     ( A ppr o v ed     b y     t he     O f f i c e     of 
M an agem ent   an d   B ud get   unde r   O M B   C o nt r ol   N um ber s 
1215 - 01 40 a nd 12 15 - 001 7. ) 
(i i )   ( a )   T he c o nt r ac t or s hal l s ubm i t week l y f or eac h we ek i 
n  whi c h  an y  c ont r ac t  w or k  i s  per f or m ed  a  c op y  of  al l 
pay r ol l s t o H U D or i t s des i g nee i f t h e ag enc y i s a pa r t y t o t 
he  c ont r ac t ,  but  i f  t he  agenc y  i s  not  s uc h  a  par t y ,  t he c 
ont r ac t or    wi l l    s ubm i t    t he    pay r ol l s    t o    t he    a ppl i c ant s 
pons or , or o w ner , as t he c a s e m ay be, f or t r ans m i s s i on t o H 
U D o r i t s des i gnee.   T h e p ay r ol l s s ubm i t t ed s hal l s et o ut ac 
c ur at el y  a nd  c om pl et el y  al l  of  t he  i nf or m at i on  r e qui r ed t o 
be m ai nt ai ned und er 2 9 C F R 5. 5( a ) ( 3) ( i ) e x c ept t hat f ul l s oc 
i al  s ec ur i t y  n um ber s  and  hom e  add r es s es  s hal l  not  be i nc l 
uded on w eek l y t r ans m i t t al s .   I ns t ead t he pay r ol l s s h al l onl y 
nee d t o i nc l ud e an i ndi v i du al l y i dent i f y i ng num ber f or eac h 
em pl oy ee ( e. g. , t he l a s t f our di gi t s of t he em pl o y ee’ s s oc i al   
s ec ur i t y   n um ber ) .      T he   r equi r e d   we ek l y   p ay r ol l 
i nf or m at i on    m ay    be    s ub m i t t ed    i n    any    f o r m    des i r ed. 
O pt i onal  F or m  W H - 347  i s  a v ai l a bl e  f or  t h i s  pu r pos e  f r om t 
he      W age      and      H o ur      D i v i s i on      W eb      s i t e      at 
htt p:/ / w w w . dol. gov/ esa/w hd/f orm s / w h347inst r . htm     o r     i t s s 
uc c es s or  s i t e.    T he  pr i m e  c ont r ac t or  i s  r es pons i bl e  f or t 
he s ubm i s s i on of c opi es of pay r ol l s by al l s ubc ont r ac t or s . C 
ont r ac t or s   and   s ubc ont r a c t or s   s hal l   m ai nt ai n   t he   f ul l s 
oc i al   s ec ur i t y   n um ber   a nd   c ur r ent   add r es s   of   e ac h c 
ov er ed  w o r k er ,  a nd  s hal l  pr o v i de  t hem  upo n  r eq ues t  t o H 
U D   or   i t s   des i gn ee   i f   t h e   ag enc y   i s   a   p ar t y   t o   t he c 
ont r ac t ,   but   i f   t he   ag enc y   i s   not   s uc h   a   p ar t y ,   t he c 
ont r ac t or    wi l l    s ubm i t    t he    pay r ol l s    t o    t he    a ppl i c ant s 
pons or , or o w ner , as t he c a s e m ay be, f or t r ans m i s s i on t o H 
U D o r i t s des i gnee, t he c o nt r ac t or , or t he W age and H our D i 
v i s i on  of  t h e  D epa r t m ent  of  La bo r  f or  pu r pos es  of  an i nv 
es t i gat i on  or  a udi t  of  c om pl i anc e  wi t h  p r e v ai l i n g  wa ge r 
equ i r em ent s .   I t i s not a v i ol at i o n of t hi s s ubpar ag r a ph f or a  
pr i m e  c ont r ac t o r  t o  r eq ui r e  a  s u bc ont r ac t or  t o  p r o v i de 
addr es s es   and   s oc i al   s ec ur i t y   num ber s   t o   t he   pr i m e 
c ont r ac t or  f or  i t s  ow n  r ec or ds ,  wi t hout  w eek l y  s ubm i s s i on t 
o   H U D   o r   i t s   des i gnee.      ( A ppr o v e d   by   t h e   O f f i c e   of M 
an agem ent    and    B ud get    unde r    O M B    C o nt r ol    N um ber  
1215 - 01 49. ) 

(b )    E ac h  p ay r ol l  s ubm i t t ed  s hal l  be  ac c om pani ed  b y  a “ 
S t at em ent  of  C om pl i anc e, ”  s i gned  by  t he  c ont r ac t or  or s 
ubc ont r ac t or  o r  hi s  or  he r  agent  w ho  pa y s  or  s upe r v i s es t 
he  pa y m ent  of  t he  p er s ons  em pl oy ed  und e r  t h e  c ont r a c t 
and  s hal l  c er t i f y  t h e  f ol l o wi n g:  

(1 )    T h at  t he  pa y r ol l  f or  t h e  pay r ol l  per i od  c ont ai ns  t he i 
nf or m at i on  r e qui r ed  t o  b e   pr o v i de d  und er  2 9  C F R  5. 5 ( 
a) ( 3) ( i i ) ,  t he  ap pr opr i at e  i n f or m at i on  i s  bei ng  m ai nt ai n ed 
unde r  29  C F R  5. 5( a) ( 3) ( i ) ,  and  t hat  s uc h  i nf or m at i on  i s 
c or r ec t  and  c om pl et e;  

http://www.dol.gov/esa/whd/forms/wh347instr.htm
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(2 )   T hat eac h l ab or e r or m ec hani c ( i nc l udi n g eac h hel p er , 
appr ent i c e,  a nd  t r ai nee )  em pl oy ed  on  t he  c o nt r ac t  d ur i ng t 
he  pa y r ol l  p er i o d  has  bee n  pai d  t he  f ul l  we ek l y  w ag es 
ear n ed,  wi t h out  r e bat e,  ei t her  di r ec t l y  o r  i ndi r ec t l y ,  a nd t 
hat   no   deduc t i ons   ha v e   been   m ade   ei t her   di r ec t l y   or i 
ndi r ec t l y    f r om    t he    f ul l    wag es    ea r n ed,    ot h er    t han 
per m i s s i bl e  deduc t i ons  as  s et  f or t h  i n  29  C F R  P ar t  3;  

(3 )   T hat eac h l abo r er or m ec hani c has be en p ai d n ot l es s 
t han t he appl i c a bl e w age r at es and f r i nge b enef i t s or c a s h 
equi v al e nt s  f or  t he  c l as s i f i c at i on  of  wo r k  per f o r m ed,  as 
s pec i f i ed      i n      t he      appl i c abl e      wag e      det er m i nat i on i 
nc or po r at e d i nt o t he c ont r a c t . 

(c )       T he   we ek l y   s ubm i s s i on   of   a   p r op er l y   e x ec ut ed 
c er t i f i c at i on s et f or t h on t he r ev er s e s i de of O pt i onal F o r m 
W H - 347 s hal l s at i s f y t he r eq ui r em ent f or s ubm i s s i on of t he “ 
S t at em ent   of   C om pl i anc e ”   r equi r ed   b y   s ubp ar agr a ph A 
. 3 . (i i )(b ).  
(d )   T he f al s i f i c at i on of an y of t he a bo v e c er t i f i c at i o ns m ay 
s ubj ec t  t he  c ont r ac t or  or  s u bc ont r ac t or  t o  c i v i l  or  c r i m i nal 
pr os ec ut i on   un der   S ec t i on   1001   of   T i t l e   1 8   a nd   S ec t i on  
231  of  T i t l e  31  of  t he  U ni t ed  S t at es  C ode.  

( i i i )      T h e   c ont r ac t or   or   s ubc ont r ac t o r   s hal l   m ak e   t he r 
ec or ds  r e qui r ed  u nde r  s ub par a gr aph  A . 3. ( i )  a v ai l abl e  f or i 
ns pec t i on,     c op y i ng,     or     t r ans c r i pt i on     b y     a ut hor i z ed r 
ep r es ent at i v es  of  H U D or i t s  des i gnee o r t he  D ep ar t m ent 
of    Labor ,    an d    s hal l    per m i t    s uc h    r epr es ent at i v es    t o 
i nt er v i e w  em pl oy e es  du r i n g  wo r k i ng  hou r s  on  t he  j ob.    I f 
t he c ont r ac t or o r s ubc ont r ac t or f ai l s t o s ubm i t t he r equi r ed r 
ec or ds  or  t o  m ak e  t hem  av ai l a bl e,  H U D  or  i t s  des i gn ee 
m ay ,   af t er   wr i t t en   not i c e   t o   t he   c ont r ac t or ,   s pon s or , 
appl i c ant o r o w ne r , t ak e s uc h ac t i on as m ay be n ec es s ar y 
t o c aus e t he s us pens i on of any f ur t h er pa y m ent , adv an c e, 
or  gu ar a nt ee  of  f unds .   F ur t her m or e,  f ai l u r e  t o  s ubm i t  t he r 
equ i r e d  r ec or ds  upon  r e qu es t  or  t o  m ak e  s uc h  r ec or ds 
av ai l abl e m ay b e g r ou nds f o r deb ar m ent ac t i on p ur s ua nt t o 
29  C F R  5. 1 2.  

4.   Ap p r en t i ce s  an d  T r ai n e es.  
( i )   Ap p r en t i ces.   A pp r ent i c es wi l l be pe r m i t t ed t o wo r k at l 
es s   t han   t he   p r edet er m i ned   r at e   f or   t h e   w or k   t hey 
per f o r m ed   whe n   t he y   ar e   em pl oy ed   pu r s uant   t o   a nd i 
ndi v i dual l y   r e gi s t er e d   i n    a   bona   f i de   app r ent i c e s hi p 
pr og r am  r egi s t er e d  wi t h  t h e  U . S .  D epar t m ent  of  Lab or , 
E m pl oy m ent    and    T r ai ni n g    A dm i ni s t r at i on,    O f f i c e    of 
A ppr ent i c es h i p  T r ai n i ng,  E m pl oy er  an d  La bor  S e r v i c es ,  or 
wi t h   a   S t at e   A ppr ent i c es hi p   A genc y   r ec o gni z ed   b y   t he 
O f f i c e,  or  i f  a  pe r s on  i s  e m pl oy ed  i n  hi s  or  her  f i r s t  90 
day s of pr o bat i o nar y em pl oy m ent as an appr ent i c e i n s uc h 
an    ap pr e nt i c es hi p    pr ogr a m ,    who    i s    n ot    i ndi v id u a l ly r 
egi s t er ed  i n  t h e  p r og r am ,  but  who  has  be en  c er t i f i e d  by t 
he O f f i c e of A ppr ent i c es hi p T r ai ni n g, E m pl oy er an d Lab or S 
er v i c es    o r    a    S t at e    A p pr ent i c es hi p    A genc y    ( w he r e 
appr op r i at e ) t o be el i gi bl e f or p r obat i ona r y em pl oy m ent as 
an   app r ent i c e.      T he   al l o w abl e   r at i o   of   appr ent i c es   t o 
j our ney m en on t h e j ob s i t e i n an y c r af t c l as s i f i c at i on s hal l 
not b e g r eat er t han t he r at i o pe r m i t t ed t o t he c o nt r ac t or as t 
o t he ent i r e wo r k f or c e und er t he r egi s t er ed p r og r am .  A ny w 

or k e r  l i s t ed  on  a  p ay r ol l  at  an  ap pr ent i c e  wa ge  r at e,  w ho  
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i s  not  r egi s t er ed  o r  ot he r wi s e  em pl oy ed  as  s t at ed  abov e, s 
hal l be pai d not l es s t han t he ap pl i c abl e wa ge r at e on t he w 
age  det e r m i nat i on  f o r  t h e  c l as s i f i c at i on  of  wor k  ac t ual l y 
per f o r m ed.   I n addi t i on, any appr ent i c e pe r f or m i ng wo r k on t 
he  j o b  s i t e  i n  e xc es s  of  t he  r at i o  pe r m i t t ed  und er  t he r 
egi s t er ed   pr o gr am   s ha l l   be   p ai d   not   l es s   t han   t he 
appl i c abl e  w age  r at e  on  t h e  wa ge  d et er m i nat i on  f or  t he 
w or k ac t ual l y per f o r m ed.  W her e a c ont r ac t or i s per f o r m i ng c 
ons t r uc t i on  on  a  p r oj ec t  i n  a  l oc al i t y  ot h er  t h an  t h at  i n w 
hi c h i t s pr o gr am  i s r egi s t er ed, t he r at i os a nd w ag e r at es ( e 
x pr es s ed   i n   per c e nt ages   of   t he   j ou r ne y m an’ s   hou r l y r at 
e)   s pec i f i ed   i n   t he   c o nt r ac t or ’ s   or   s ubc ont r ac t or ’ s r 
egi s t er ed  pr ogr am  s hal l  be  obs er v e d.    E v er y  ap pr ent i c e 
m us t  be  pai d  at  not  l es s  t han  t he  r at e  s pec i f i ed  i n  t he r 
egi s t er ed  pr og r am  f or  t he  appr ent i c e’ s  l ev el  of  pr o gr e s s , e 
xp r es s ed  as  a  per c e nt age  of  t he  j ou r n ey m en  ho ur l y  r a t e s 
pec i f i ed      i n      t he      appl i c ab l e      wag e      det er m i nat i on. A 
ppr ent i c es  s hal l  b e  pai d  f r i nge  b enef i t s  i n  ac c or d a n c e wi 
t h  t he  pr ov i s i o ns  of  t he  appr e nt i c es hi p  pr og r am .   I f  t he 
appr ent i c es hi p  pr ogr am  do es  not  s pec i f y  f r i n ge  ben ef i t s , 
appr ent i c es m us t be pai d t he f ul l am ount of f r i nge ben ef i t s 
l i s t ed   on   t he   w age   det e r m i nat i on   f or   t he   appl i c a bl e 
c l as s i f i c at i on.      I f   t he   A dm i ni s t r at or   det er m i nes   t hat   a 
di f f er ent   pr ac t i c e  p r e v ai l s   f or  t he  appl i c abl e  app r ent i c e 
c l as s i f i c at i on, f r i nges s hal l be pai d i n ac c or da nc e wi t h t hat 
det er m i nat i on.    I n  t h e  e v en t  t he  O f f i c e  of  A ppr e nt i c es hi p 
T r ai ni ng,    E m pl oy er    a nd    Labo r    S er v i c es ,    or    a    S t at e 
A ppr ent i c es hi p     A ge nc y     r ec ogni z ed     b y     t he     O f f i c e, 
wi t hdr a ws   a ppr ov al   of   an   app r ent i c es hi p   pr og r am ,   t he c 
ont r ac t or     w i l l     n o     l o nge r    be     pe r m i t t ed    t o    ut i l i z e 
appr ent i c es at l es s t han t he appl i c abl e pr edet e r m i ned r at e f 
or  t he  w or k   pe r f or m ed  un t i l  an  ac c ept abl e  pr o gr am   i s 
appr ov ed.  

( i i )      T r ai n ees.      E xc ept   a s   pr ov i ded   i n   29   C F R   5. 16, t 
r ai ne es  wi l l  n ot  be  pe r m i t t ed  t o  w or k  at  l es s  t han  t he 
pr ed et er m i ned r at e f or t he w or k pe r f or m ed unl es s t he y a r e 
em pl oy ed  pu r s uant  ‘ , t o  an d  i ndi v i dual l y  r e gi s t er e d  i n  a 
pr og r am  whi c h  has  r ec ei v e d  pr i or  app r o v al ,  ev i denc e d  by f 
or m al   c er t i f i c at i on   by   t he   U . S .   D epar t m ent   of   Lab or , E 
m pl oy m ent   and   T r ai ni n g   A dm i ni s t r at i on.     T he  r at i o   of t r 
ai ne es t o j our n ey m en on t he j ob s i t e s hal l not b e gr e a t er t 
han     p er m i t t ed     und er     t he     pl an     app r o v ed     by     t h e E 
m pl oy m ent  and  T r ai ni ng  A dm i ni s t r at i on.     E v er y  t r ai nee m 
us t  be  pai d  at  not  l es s  t han  t he  r at e  s pec i f i ed  i n  t he 
appr ov ed   pr o gr am   f or   t h e   t r ai ne e’ s   l e v el   of   pr ogr e s s , 
e xp r es s ed  as  a  per c e nt age  of  t he  j ou r n ey m an  ho ur l y  r a t e 
s pec i f i ed  i n  t he  appl i c abl e  w age  det e r m i nat i on.   T r ai ne es s 
hal l   be   p ai d   f r i nge   ben ef i t s   i n   ac c or danc e   wi t h   t he pr 
o v i s i ons  of  t he  t r ai nee  p r ogr am .   I f  t he  t r ai nee  pr o gr am 
does  not  m ent i on  f r i nge  be nef i t s ,  t r ai nees  s hal l  be  pa i d t 
he   f ul l   am ount   of   f r i nge   benef i t s   l i s t ed   o n   t he   w age 
det er m i n at i on  unl es s  t he  A dm i ni s t r at or  of  t he  W age  a nd 
H ou r  D i v i s i on  det er m i nes  t hat  t her e  i s  an  ap pr e nt i c es hi p 
pr og r am   as s oc i at ed   w i t h   t he   c or r es p ondi ng   j ou r ne y m an 
w age  r at e  on  t he  w ag e  det er m i nat i on  w hi c h  pr ov i des  f or l 
es s   t han   f ul l   f r i ng e   be n ef i t s   f or   appr ent i c es .       A ny 
em pl oy ee l i s t ed o n t he pa y r ol l at a t r ai n ee r at e wh o i s not r 
egi s t er ed  a nd  p ar t i c i pat i n g  i n  a  t r ai ni ng  pl an  app r o v ed  by  
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t he E m pl oy m ent  and T r ai ni n g A dm i ni s t r at i on s hal l  be  pa i d 
not   l es s   t han   t he   appl i c a bl e   wag e   r at e   on   t h e   wa ge 
det er m i nat i on f or t he wo r k a c t ual l y per f o r m ed.   I n ad di t i on, 
any  t r ai ne e  per f or m i ng  wor k  on  t he  j ob  s i t e  i n  e xc es s  of t 
he  r at i o  p er m i t t ed  und er  t h e  r e gi s t er e d  p r og r am  s hal l  be 
pai d  n ot  l es s  t han  t he  app l i c abl e  wa ge  r at e  on  t he  w a ge 
det er m i nat i on   f o r   t he   w o r k   ac t ual l y   per f o r m ed.     I n  t he 
ev e nt    t he    E m pl oy m ent    and    T r ai ni ng    A dm i ni s t r at i on 
wi t hdr a ws  a ppr ov al  of  a  t r a i ni ng  pr o gr am ,  t he  c ont r ac t or 
wi l l  no  l on ger  b e  per m i t t ed  t o  ut i l i z e  t r ai nees  at  l es s  t h an t 
he  a ppl i c abl e  p r e det er m i ne d  r at e  f o r  t h e  w or k  p er f o r m ed 
unt i l  an  ac c ept abl e  pr ogr am  i s  appr o v ed.  

( i i i )    E q u a l  e m p l o ym e n t  o p p o r t u n i t y.    T h e  ut i l i z at i on  of 
appr ent i c es , t r ai ne es and j o ur ne y m en und er 2 9 C F R P a r t 5 
s hal l    be    i n    c onf or m i t y    wi t h    t he    equal    em pl oy m ent 
oppo r t uni t y   r eq ui r em ent s   o f   E xec ut i v e  O r d er  11 246,   as 
am ended,  and  2 9  C F R  P a r t  30.  
5.    C o m p l i an ce  w i t h  C o p e l an d  Act  r eq u i r em en t s.    T he 
c ont r ac t or  s hal l  c om pl y  wi t h  t he  r e qui r em ent s  of  29  C F R 
P ar t 3 whi c h ar e i nc or por at e d by r ef er e nc e i n t hi s c ont r a c t 

6.    S u b co n t r ac t s.    T he  c o nt r ac t or  or  s ubc ont r ac t or  w i l l 
i ns er t   i n   an y   s u bc ont r ac t s   t he   c l aus es   c ont a i ned   i n 
s ubpar agr aphs  1 t h r o ugh 11 i n t h i s pa r ag r ap h A  and s u c h 
ot her  c l a us es  as  H U D  o r  i t s  des i gne e  m ay  b y  a ppr opr i a t e 
i ns t r uc t i ons    r equi r e,    an d    a    c opy    of    t he    ap pl i c a bl e 
pr e v ai l i ng  wa ge  d ec i s i on,  and  al s o  a  c l aus e  r equi r i ng  t he 
s ubc ont r ac t or s  t o  i nc l ude  t hes e  c l aus es  i n  any  l o w er  t i er 
s ubc ont r ac t s .    T he  p r i m e  c ont r ac t or  s hal l  b e  r es pons i bl e 
f or   t he   c om pl i anc e   by   an y   s ubc ont r ac t or   or   l o we r   t i er 
s ubc ont r ac t or    w i t h    al l    t h e    c ont r ac t    c l aus es    i n    t hi s 
par a gr aph.  

7.    C o n t r ac t  t er m i n at i o n ;  d e b a r m e n t .    A  br eac h  of  t he 
c ont r ac t   c l aus es   i n   29   C F R   5. 5   m ay   be   g r ou nds   f or t 
er m i nat i on of t he c ont r ac t a nd f or de ba r m ent           as        a c 
ont r ac t or  and  a  s u bc ont r ac t or  as  pr o v i d ed  i n  2 9  C F R 
5. 12.  

8.  Compliance with Davis-Bacon and Related Act Requirements. 
A l l   r ul i n gs   and   i nt er pr et at i ons   of   t he   D av i s - B ac on   a nd 
R el at e d  A c t s  c ont ai ned  i n  29  C F R  P ar t s  1,  3,  a nd  5  ar e 
her e i n i nc or por at ed b y r ef er enc e i n t hi s c ont r ac t 

9 .      D i s p u t e s   c o n c e r n i n g   l a b o r   s t a n d a r d s .      D i s pu t es 
ar i s i ng   out   of   t he   l ab or   s t andar ds   pr o v i s i on s   of   t hi s 
c ont r ac t   s hal l   not   be   s u b j ec t   t o   t he   gene r al   di s put es 
c l aus e of t hi s c o nt r ac t .   S uc h di s put es s hal l be r es ol v ed i n 
ac c or danc e   wi t h   t he   pr oc edur es   of   t he   D ep ar t m ent   of 
Labo r  s et  f o r t h  i n  29  C F R  P ar t s  5,  6,  an d  7.  D i s put es 
wi t hi n t he m eani ng of t hi s c l aus e i nc l ude di s put es bet we en t 
he  c ont r ac t or  ( or  a ny  of  i t s  s ubc ont r ac t or s )  and  H U D  or i t 
s   des i gnee,   t he   U . S .   D epar t m ent   of   Labo r ,   o r   t he 
em pl oy ees or t he i r r epr es en t at i v es . 

1 0 .   ( i )   C e r t i f ic a t io n o f E li g ib i l i t y.   B y ent e r i n g i nt o t h i s 
c ont r ac t  t he  c o nt r ac t or  c er t i f i es  t hat  nei t he r  i t  ( nor  he  or 
s he)  nor  an y  pe r s on  or  f i r m  who  has  an  i nt e r es t  i n  t he 
c ont r ac t or ’ s   f i r m   i s   a   per s on   or   f i r m   i nel i gi bl e   t o   be 
a wa r de d G ov er nm ent c ont r ac t s by v i r t ue of S ec t i on 3 ( a ) of t 
he   D a v i s - B ac on   A c t    or    29   C F R    5. 12 ( a) ( 1 )   o r   t o    be  

a wa r de d  H U D  c o nt r ac t s  or  par t i c i p at e  i n  H U D  pr o gr a m s 
pur s ua nt  t o  24  C F R  P a r t  24.  

( i i )   N o par t of t hi s c ont r ac t s hal l b e s ubc o nt r ac t ed t o a ny 
per s on   or   f i r m   i nel i gi bl e   f or   a wa r d   of   a   G ov er nm ent 
c ont r ac t  b y  v i r t u e  of  S ec t i on  3 ( a)  of  t he  D a v i s - B ac on  A c t 
or  2 9  C F R  5. 12( a) ( 1)  or  t o  be  a w ar ded  H U D  c ont r ac t s  or 
par t i c i pat e i n H U D pr o gr am s pur s uant t o 2 4 C F R P ar t 2 4 . 

( i i i )   T he pen al t y f or m ak i ng f al s e s t at e m ent s i s pr es c r i bed i 
n  t he  U . S .  C r i m i nal  C od e,  18  U . S . C .  10 01.   A ddi t i o nal l y , 
U . S .   C r i m i nal   C od e,   S e c t i o n  1  0 1  0 ,   T i t l e  1 8 ,   U .S .C . , “ 
F ede r al  H ous i n g A dm i ni s t r at i on t r a ns ac t i ons ” , pr o v i d e s i n 
par t :  “ W hoev er ,  f or  t he  pu r pos e  of  .  .  .  i nf l uenc i ng  i n  any 
w ay t h e ac t i on of s uc h A dm i ni s t r at i on. . . . . m ak es , ut t er s or 
publ i s hes  a ny s t at em ent  k no wi ng  t he s am e t o b e fa l s e . . . . . 
s hal l  be  f i ne d  not  m or e  t h an  $5, 0 00  o r  i m pr i s oned  n ot 
m or e t han t w o y e ar s , or b ot h. ” 

1 1 .         C o m p l a i n t s ,    P r o c e e d i n g s ,    o r    T e s t i m o n y    b y 
E m p l o yees.    N o  l abo r e r  o r  m ec hani c  t o  w hom  t he  w a ge, 
s al ar y , o r ot he r l ab or s t and a r ds pr o v i s i ons of t hi s C ont r a c t 
ar e a ppl i c abl e s hal l b e di s c har g ed o r i n a ny ot her m an ner 
di s c r i m i nat ed     agai ns t     by     t he     C ont r ac t o r     o r     a ny 
s ubc ont r ac t or    bec aus e   s u c h   em pl oy ee   h as    f i l ed   a ny 
c om pl ai nt   or   i ns t i t ut ed   or   c aus ed   t o   be   i ns t i t ut ed   any 
pr oc ee di ng  o r  has  t es t i f i ed  or  i s  about  t o  t es t i f y  i n  any 
pr oc ee di ng   un de r   o r   r el at i ng   t o   t he   l abo r   s t an dar ds 
appl i c abl e un der t hi s C o nt r a c t t o hi s e m pl oy er . 

B. Contract  Work  Hours  and  Safety  Standards  Act.     The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.   As used in this paragraph, the 
terms “laborers” and “mechanics” i nc l ude wat c hm en and g ua r d s . 

( 1)    O ver t i m e  r eq u i r em en t s.    No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve  the  employment  of  laborers  or  mechanics  shall  require  or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such  workweek  unless  such  laborer  or  mechanic  receives 
compensation at a rate not less than one and one-half times the basic 
rate  of  pay  for  all  hours  worked  in  excess  of  40  hours  in  such 
workweek. 

( 2 )     V i o l a t i o n ;   l i a b i l i t y  f o r  u n p a i d  w a g e s ;  l i q u i d a t e d 
d am ag es.   I n  t he  ev ent  of  any  v i ol at i on  of  t h e  c l aus e  s et f 
or t h i n s ub par ag r ap h ( 1 ) of t hi s par a gr a ph, t he c o nt r ac t or 
and  an y  s ubc ont r ac t o r  r es p ons i bl e  t her ef or  s hal l  b e  l i a bl e 
f or  t he  unp ai d  wa ges .    I n  addi t i o n,  s uc h  c ont r ac t or  and 
s ubc ont r ac t or  s h al l  b e  l i a bl e  t o  t he  U ni t e d  S t at es  ( i n  t he 
c as e   of   w or k   done   u nde r   c ont r ac t   f o r   t h e   D i s tr i c t   o f 
C ol um bi a   o r   a   t e r r i t o r y ,   t o   s uc h   D i s t r i c t   o r   t o   s u c h 
t er r i t o r y ) ,    f or    l i q ui dat e d    dam ages .        S uc h    l i q ui d at ed 
dam ages s hal l be c om put ed wi t h r es p ec t t o eac h i nd i v i d u al l 
abo r er   or   m ec hani c ,   i nc l ud i ng   w at c hm en   and   g uar ds , 
em pl oy ed    i n    v i ol at i o n    of    t he    c l aus e    s et    f o r t h    i n 
s ubpar agr aph ( 1) of t hi s par agr a ph, i n the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages r equi r ed  by t he c l aus e s et  f or t h i n s ub 
par a gr aph  ( 1)  of  t hi s  pa r ag r aph.  
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( 3 )       W i t h h o l d i n g   f o r   u n p a i d   w a g e s   a n d   l i q u i d a t e d 
d am ag es.   H U D  o r  i t s  des i gnee  s hal l  upo n  i t s  ow n  ac t i on 
or u pon  wr i t t en r equ es t of a n aut h or i z ed r e pr es ent at i v e of 
t he D ep ar t m ent of Labor wi t hhol d o r c aus e t o be wi t hh e l d, 
f r om any m oney s p ay abl e on ac c ount of w or k pe r f or m ed by 
t he c ont r ac t or or s ubc ont r ac t or unde r an y s uc h c ont r ac t or 
any  ot he r  F ed er al  c ont r ac t  wi t h  t he  s am e  pr i m e  c ont r a c t , 
or  a ny   ot her   F ed er al l y - as s i s t ed  c ont r ac t  s ubj ec t  t o  t he 
C ont r a c t  W or k  H our s  an d  S af et y  S t and ar ds  A c t  whi c h  i s 
hel d  b y  t he  s am e  pr i m e  c o nt r ac t or  s uc h  s um s  as  m ay  be 
det er m i ned  t o  be  nec es s ar y  t o  s at i s f y  any  l i abi l i t i es  of 
s uc h  c ont r ac t or  o r  s ubc o nt r ac t or  f o r  un pai d  wa ges  a nd 
l i qui d at ed  dam ages  as  pr ov i ded  i n  t he  c l aus e  s et  f or t h  i n 
s ubpar agr aph  ( 2)  of  t hi s  par agr a ph.  

(4 )   S u b c o n tr a c ts .   T h e  c o nt r ac t or  o r  s ubc ont r ac t or  s h al l 
i ns er t   i n   an y   s ubc ont r ac t s   t he   c l aus es   s et   f or t h   i n 
s ubpar agr aph ( 1) t hr oug h ( 4 ) of t hi s par agr a ph an d al s o a 
c l aus e   r equi r i n g   t he   s ubc ont r ac t or s   t o   i nc l ud e   t he s e 
c l aus es   i n   an y   l o we r   t i e r   s ubc ont r ac t s .       T he   p r i m e 
c ont r ac t or   s hal l   be   r es pon s i bl e   f or   c om pl i anc e   b y   a ny 
s ubc ont r ac t or  or  l o we r  t i e r  s ubc ont r ac t or  w i t h  t he  c l au s es 
s et    f or t h    i n    s ubpa r a gr a p hs    ( 1)    t hr oug h    ( 4)    of    t hi s 
par a gr aph.  
C .   H eal t h  an d  S a f e t y.   The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1 )    N o  l a bor er  or  m ec hani c  s hal l  be  r e qui r ed  t o  w or k  i n 
s ur r ou ndi ngs    or    u nde r    w or k i ng    c on di t i ons    whi c h    ar e 
uns ani t a r y ,   ha z a r do us ,   or   dang er o us   t o  hi s   heal t h  a nd 
s af et y as d et er m i ned und er c ons t r uc t i on s af et y and he al t h 
s t andar ds   pr om ul gat ed   by   t he   S ec r et ar y   of   La bo r   by 
r egu l at i on.  

(2 )      T h e   C ont r ac t or   s h al l   c om pl y   wi t h   al l   r e gul at i o ns 
i s s ued by t he S ec r et ar y of Labo r pur s u ant t o T i t l e 29 P ar t 
1926  and  f a i l ur e  t o  c om pl y  m ay  r es ul t  i n  i m pos i t i on  of 
s anc t i ons pur s ua nt t o t he C ont r ac t W or k H our s an d S af et y 
S t andar ds  A c t ,  ( P ubl i c  Law  91 - 5 4,  83  S t at  96) .    4 0  U S C 
3701 et s eq 
. 

( 3)     T h e  c ont r ac t or  s h al l  i nc l ude  t he  pr o v i s i ons  of  t hi s 
par a gr aph i n ev er y s ubc ont r ac t s o t hat s uc h p r o v i s i ons wi l l 
be  bi n di ng  on  e ac h  s ubc on t r ac t or .    T he  c ont r ac t or  s h al l 
t ak e  s uc h  ac t i on  wi t h  r es pe c t  t o  any  s ubc ont r ac t or  as  t he 
S ec r et ar y   of   H ous i ng   an d   U r b an   D e v el o pm ent   or   t he 
S ec r et ar y  of  Lab or  s hal l  di r ec t  as  a  m eans  of  e nf or c i ng 
s uc h pr ov i s i o ns . 
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Exhibit H-4 
 

Pre-Construction Conference Agenda/Minutes 
 

Contract Name: _______________________  Contract # __________ 
 

Date: ____/____/______    Place:   ____________________ 
    

Attendees: Representing:     Phone: 
______________________________________________________________________________________ 
 
______________________________________________________________________________________ 
 
______________________________________________________________________________________ 
 
______________________________________________________________________________________ 
 
 
___  Davis Bacon Wage Decision must be included in contract and/or specifications and posted on job site 
 
___  Fringe Benefits (What’s eligible?  Health insurance, vacation pay, sick pay, holiday pay, 401k )   
 
___ Contract Work Safety Standards Act Hours: Overtime: Time and 1/2 paid for more than 40 hours in a week.   
 
___  Department of Labor posters must be posted on job site. 
 
___  Any Apprentices on project must be paid Davis Bacon Wage  (unless wage is approval by DOL BAT Office) 
 
___  New Wage Classifications must be approved by State of Utah - Glenna Matekel – (801) 468-0124   
 
___  Subcontractors Responsibilities - all payrolls must be submitted to the general contractor weekly   
 
___  Payrolls – submitted weekly by general/subs –7 days on each form, numbered 1, 2, 3, etc.  
    
___  Errors/Disputes – Call _________________________ at    _________________________ 
 
___  Employee Interviews – ____________________________ will conduct and compare with Wage Decision  
 
___  Bid Documentation must be in grantee file   Bid Opening Date? ____________   Start Date? __________ 
 
___  Has the contract between the jurisdiction and contractor been signed? ____ If no, then when?  ________ 
 
___ Water/Sewer Projects – Has Utah DEQ issued construction permit? ____ Date: ___/___/_______ Documentation? __ 
 
_X_  Sec. 3 Compliance:  CDBG regulations governing the grant require that to the greatest extent feasible, opportunities for 
training and employment arising in connection with this CDBG-assisted project will be extended to local lower-income 
residents.  Further, to the greatest extent feasible, business concerns located in or substantially owned by residents of the 
project area will be utilized. 
 Will the General Contractor/subs hire any new employees to carry out this project?   ___ Yes    ___ No  ___ 
 If yes, the General Contractor/subs must demonstrate efforts to encourage Section 3 (local residents) to apply.   
 Is  General Contractor/subs a Section 3 Business Concern ___ Yes  ____ No (Contractors sign Certification)  
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 If “yes” contractors should register as Section 3 Business Concern at the Division’s Registry. 

EXHIBIT H-5 
 

1) PERMISSIBLE PAYROLL DEDUCTIONS 
 
 The following payroll deductions may be made without requesting approval: 

 
  (a) Any deductions made in compliance with the requirements of Federal, State or 

local law. 
 

  Examples: Federal withholding taxes 
  State withholding taxes 
  Federal Social Security taxes 

 
  (b) Any deductions of sums previously paid to the employee as a bona fide 

prepayment of wages when prepayment is made without discount or interest. 
 

  Example: A "bona fide prepayment of wages" is considered to have been 
made only when cash or its equivalent has been advanced to the 
person employed in such manner as to give him complete 
freedom of disposition of advanced funds. 

 
  (c) Any deduction of amounts required by court process to be paid to another, unless 

the deduction is in favor of . . . 
 

  The contractor 
  The subcontractor 
  Any affiliated person or 
  When collusion or collaboration exists 

 
  (d) Any deduction constituting a contribution on behalf of the person employed to 

funds established by the employer, or representatives of the employer, or both for 
the purpose of providing (from principal, or income, or both). . . 

 
  Medical or hospital care 
  Pensions or annuities on retirement 
  Death benefits 
  Compensation for injuries, illness, accidents, sickness, or disability 

   For insurance for any of the foregoing 
   Unemployment benefits 
   Vacation pay 
   Savings accounts 
 

1) Voluntarily consented to by the employee in writing and in advance of the 
period in which the work is to be done. 

 
2) Provided for in a bona fide collective bargaining agreement between the 

contractor or subcontractor and representatives of its employees. 
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  (e) Any deduction contributing toward the purchase of United States Defense 
Stamps and Bonds when voluntarily authorized by the employee. 

 
 (f) Any deduction requested by the employee to enable him to repay loans to or to 

purchase shares in credit unions organized and operated in accordance with 
Federal and State credit union statues. 

 
 (g) Any deduction voluntarily authorized by the employee for the making of 

contributions to governmental or quasi-governmental agencies, such as the 
American Red Cross. 

 
(h) Any deduction voluntarily authorized by the employee for the making of 

contributions to Community Chests, United Givers Funds, and similar 
charitable organizations. 

 
(i) Any deductions to pay regular union initiation fees and membership dues not 

including fines or special assessments:  Provided, however, that a collective 
bargaining agreement between the contractor or subcontractor and 
representatives of its employees provides for such deductions and the 
deductions are not otherwise prohibited by law. 

 
(j) Any deductions not more than for the "reasonable cost" of board, lodging or 

other facilities meeting the requirements of Section 3(m) of the Fair Labor 
Standards Act of 1938, as amended, and part 531 of this title.  When such a 
deduction is made the additional records required under section 516.27(a) of 
this title shall be kept. 

 
(k) Any deduction for the cost of safety equipment of nominal value purchased by 

the employee as his own property for his personal protection in his work, such 
as safety shoes, safety glasses, safety gloves, and hard hats, if such equipment 
is not required by law to be furnished by the employer, if such a deduction does 
not violate the Fair Labor Standards Act or is not prohibited by other law, if the 
cost on which the deduction is based does not exceed the actual cost to the 
employer where the equipment is purchased from him and does not include any 
direct or indirect monetary return to the employer where the equipment is 
purchased from a third person, and the deduction is either (2) voluntarily 
consented to by the employee in writing and in advance of the period in which 
the work is to be done and such consent is not a condition either for the 
obtaining of employment or its continuance; or (2) provided for in a bona fide 
collective bargaining agreement between the contractor or subcontractor and 
representatives of its employees. 

 
  2)   FRINGE BENEFITS 

Code of Federal Regulations Title 29 - Section 5.20 - 5.31. The 1964 amendments to 
the Davis-Bacon Act require that the prevailing wage determined for Federal and 
Federally-assisted construction include (among other things): 

 
(a) The basic hourly rate of pay; and 
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(b) The amount contributed by the contractor/subcontractor for certain fringe 
 benefits (or the cost to contractor/subcontractor for such benefits). 
Therefore, if the wage determination lists fringe benefits, the 
contractor/subcontractor must pay to the employee in cash or fringe benefits an 
amount that equals the total of the basic hourly rate and fringes appearing on the 
wage determination. Any combination of cash payments and fringes is allowed, 
provided that the part you provide in benefits is: 

 
   - Explained to all employees in writing. 

   - Administered through a third-party or through an actuarially sound, 
enforceable, un-funded commitment.  (The Secretary of Labor may require 
un-funded plans to be held in a separate, special account). 

- If the employee works overtime, the premium must be computed on basic 
hourly rate shown on the wage determination, even if the employer pays less 
than this amount in cash because of increased fringes. 

(In other words, if you take a credit on the basic hourly rate because you pay 
more in fringes than required by the wage determination, you must revert back to 
the rate in the wage determination when computing and paying for overtime 
work. 

 
A fringe benefit is considered an employment benefit (such as a pension, a paid 
holiday, health insurance) granted by an employer that involves a monetary cost 
without affecting the basic wage rates. 

 
The Statutory Provisions of fringe benefits under Davis-Bacon are contained in 
Part 5.23:  The fringe benefits provisions of the 1964 amendments to the Davis-
Bacon Act, in part, are as follows: 

 
   (c) The rate of contribution irrevocably made by a contractor/subcontractor to a 

trustee or to a third person pursuant to a fund, plan, or program.  The "third 
person" must be one who is not affiliated with the contractor or subcontractor.  
The Trustee must assume the usual fiduciary responsibilities imposed upon 
trustees by applicable law.  The trust or fund must be set up in such a way that in 
no event will the contractor/subcontractor be able to recapture any of the 
contributions paid in or in any way divert the funds to his own use or benefit. 

 
   Term: Fund, plan or program, is merely intended to recognize the various types 

of arrangements commonly used to provide fringe benefits through employer 
contributions.  The contributions for fringe benefits must be made pursuant to a 
fund, plan or program (Section 1(b)(2)(A) of the Act). 

 
   d) The rate of costs to the contractor/subcontractor which may be reasonably 

anticipated in providing benefits to laborers and mechanics pursuant to an 
enforceable commitment to carry out a financially responsible plan or program 
which was communicated in writing to the laborers and mechanics affected but 
only where the contractor/subcontractor is not required by other federal, state or 
local law to provide such benefit. 
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The Act lists all types of fringe benefits that Congress considered to be common in 
the construction industry as a whole.  These include, where the 
contractor/subcontractor pays all or part of, the following: 

 
• Medical or Hospital Care 
• Pensions on retirement or death 
• Compensation for injuries or illness resulting from occupational activity 
• Insurance to provide for any of the foregoing 
• Unemployment benefits 
• Life Insurance 
• Disability or Sickness Insurance 
• Accident Insurance 
• Vacation and Holiday Pay 
• Defrayment of costs of Apprenticeship or other similar programs 
• Other bona fide Fringe Benefits 

 
Term: Other "bona fide fringe benefits" is the so-called "open-end" provision.  This 
was included so that new fringe benefits may be recognized as they become 
prevailing. 

 
The Act excludes fringe benefits that a contractor/subcontractor is obligated to 
provide under other Federal, State or local law.  No credit may be taken under the 
Act for the payments made for such benefits; e.g., payment for Workmen's 
Compensation Insurance under either a compulsory or elective State statute -- these 
are not considered payments for fringe benefits under the Act.  Also, payments made 
for travel, subsistence or to industry promotion funds are not normally payments for 
fringe benefits under the Act. 

 
Only the amount of contributions or costs for fringe benefits that meet the 
requirements of the Act will be considered. 

 
The rate of contribution or cost is ordinarily an hourly rate, and will be reflected in 
the wage determination as such.  When fringe benefits are prevailing for various 
classes of laborers and mechanics in the area of proposed construction, such benefits 
are includable in any Davis-Bacon Wage Determination.  Wage determinations will 
not contain such benefits when such benefits are not prevailing in the area of 
construction. 

 
A contractor/subcontractor performing work subject to a Davis-Bacon Wage 
Determination may discharge his minimum wage obligations for the payment of both 
straight time wages and fringe benefits by paying in cash, making payments or 
incurring costs for "bona fide" fringe benefits or the types listed in the applicable 
wage determination or otherwise found to be prevailing by the Secretary of Labor, or 
by a combination thereof.  Sometimes the contribution or cost for certain fringe 
benefits may be expressed in a formula or method of payment other than an hourly 
rate.  In such cases, however, the Secretary, at his discretion, may express in the 
wage determination that rate of contribution or cost used in the formula or method; or 
may convert it to an hourly rate of pay whenever he finds that such action would 
facilitate the administration of the Act. 
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Un-funded Plans (Part 5.28):  There are no types of fringe benefits eligible for 
consideration as a so-called "un-funded plan" unless: 

 
    It could be reasonably anticipated to provide benefits described in the Act; 
   It represents a commitment that can be legally enforced; 
    It is carried out under a financially responsible plan or program; and 

  The plan or program providing the benefits has been communicated in writing to 
the laborers and mechanics affected. 

 
 
The cost to a contractor/subcontractor which may be reasonably anticipated in 
providing benefits of the types describe in the Act pursuant to an enforceable 
commitment to carry out a financially responsible plan or program, are considered 
fringe benefits within the meaning of the Act (see 1(b)(2)(B) of the Act). 

 
Legislative history suggests that these provisions were intended to permit the 
consideration of fringe benefits meeting, among others, these requirements and which 
are provided from the general assets of a contractor/subcontractor. 

 
It is in this manner that the Act provides for the consideration of "unfunded plans or 
programs in finding prevailing wages and in ascertaining compliance with the act. 

 
There is a protection, however, against the use of this provision as a means of 
avoiding the Act's requirements.  The words "reasonably anticipated" are intended to 
require that any un-funded plan or program be able to withstand a test that can be 
described as one of actuarial soundness.  As in the case of other fringe benefits 
payable under the Act, and un-funded plan must be "bona fide" and not a mere 
simulation or sham for avoiding compliance with the Act. 
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             EXHIBIT H-6 

Sample Letter to Contractor 
 

 

 

 
December 18, 2015 
 
 
 
Abelson and Johnson, General Contractors 
715 North Charles 
High Point, Utah  84200 
 
Dear Mr. Johnson: 
 
Please take immediate steps to correct the payroll submitted by your sub-contractor, 
Barton Electric.  The deficiencies described on the attached list must be corrected within 
30 days. 
 
As General Contractor for this project, you are responsible for making sure revised 
payrolls are . . .  
 
• Corrected promptly  
• Reviewed by you (or another officer of the firm) before they are sent to me   
 
Any wage restitution owed/paid must be documented.  The State CDBG staff will 
withhold further payments on this grant until any wage restitution issues are resolved.  If 
you have questions or concerns, please phone me at (XXX) XXX-XXXX..   
 
Sincerely, 
 
 
 
Joe Utah 
CDBG Project Manager 
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          EXHIBIT H-7 
Sample Wage Restitution Letter to Contractor 

 

 

 

 
March 25, 2014 
 
 
Abelson and Johnson, General Contractors 
715 North Charles 
High Point, Utah  84200 
 
Dear Mr. Johnson: 
 
A review of the weekly payrolls for the ____________ project was completed and resulted in one or more of the 
employees on the job were not paid the appropriate wage stipulated in the Davis Bacon Wage Decision issued for 
this project: _____________________________.  Please review the information and contact the company owner.  
In order to make further payments on this project, the State CDBG Office must receive proof that the restitution 
has been paid.  Payments to you will be withheld until the restitution is paid and documented.   
 

Employee 
Name 

Company Job 
Classification 

Payroll 
# 

Wage/hr 
Paid 

Correct 
Wage 

Shortage 
Per hour 

Hours 
Worked 

Amount 
Due 

 
 

        

 
 

        

 
 

        

 
 

        

 
 
Sincerely, 
 
 
Bob Smith 
Anytown,
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Exhibit H-8 

Record of 
Employee Interview 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

OMB Approval No. 2501-0009 
(exp. 12/31/2013) 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching 
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this 
information, and you are not required to complete this form, unless it displays a currently valid OMB control number.  The information is collected to ensure 
compliance with the Federal labor standards by recording interviews with construction workers. The information collected will assist HUD in the conduct of 
compliance monitoring; the information will be used to test the veracity of certified payroll reports submitted by the employer. Sensitive Information. The 
information collected on this form is considered sensitive and is protected by the Privacy Act. The Privacy Act requires that these records be maintained with 
appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records should be protected against 
any anticipated threats or hazards to their security or integrity that could result in substantial harm, embarrassment, inconvenience, or unfairness to any individual 
on whom the information is maintained. The information collected herein is voluntary, and any information provided shall be kept confidential.   
1a.  Project Name 
      

2a.  Employee Name 
      
 

1b.  Project Number 
      
 

2b.  Employee Phone Number (including area code) 
      

1c.  Contractor or Subcontractor (Employer) 
      
 
 

2c.  Employee Home Address & Zip Code 
      
 
 
 
2d.  Verification of identification? 
Yes      No      

3a. How long on this 
job? 
      

3b. Last date on this 
job before today? 
      

3c. No. of hours last 
day on this job? 
      

4a. Hourly rate of pay? 
      

4b. Fringe Benefits? 4c.  Pay stub? 

Vacation Yes  No  Yes  No   

Medical Yes  No   

Pension Yes  No  
5.  Your job classification(s) (list all) --- continue on a separate sheet if necessary 
      
6.  Your duties 
      
7.  Tools or equipment used 
      
 Y N  Y N 
8. Are you an apprentice or trainee?   10. Are you paid at least time and ½ for all hours worked in excess of 40 in a week?   
9. Are you paid for all hours worked?   11. Have you ever been threatened or coerced into giving up any part of your pay?   
12a.  Employee Signature 
      

12b.  Date 
      

13.  Duties observed by the Interviewer (Please be specific.) 
      
 
14.  Remarks 
      
 
 
15a.  Interviewer name (please print) 
      
 

15b.  Signature of Interviewer 
      
 

15c.  Date of interview 
      
 

 
Payroll Examination 
16.  Remarks 
      
 
 
 
 
17a.  Signature of Payroll Examiner 
      
 

17b.  Date 
      

Previous editions are obsolete Form HUD-11 (08/2004) 
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Exhibit H-9 

Section 3 Clause. 

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that employment and 
other economic opportunities generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest 
extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for 
housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a collective 
bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' representative of the 
contractor's commitments under this section 3 clause, and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice. The notice shall describe the 
section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training 
positions, the qualifications for each; and the name and location of the person(s) taking applications for each of the positions; and 
the anticipated date the work shall begin. 

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24 CFR 
part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this section 3 clause, 
upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will not subcontract with 
any subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR Part 135. 

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the 
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR 
part 135 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR 
part 135. 

F. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this contract for default, and 
debarment or suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under this contract. 
Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and employment shall be 
given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations and Indian-
owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree to 
comply with section 3 to the maximum extent feasible, but not in derogation of compliance with section 7(b). 

 
 
 



PA
YR

O
LL

 
U.

S.
 D

ep
ar

tm
en

t o
f L

ab
or

 
W

ag
e 

an
d 

H
ou

r 
D

iv
is

io
n 

(F
or

 C
on

tr
ac

to
r's

 O
pt

io
na

l U
se

; S
ee

 I
ns

tr
uc

tio
ns

 a
t w

w
w

.d
ol

.g
ov

/w
hd

/fo
rm

s/
w

h3
47

in
st

r.h
tm

) 
5W

HD
 

U.
S.

 W
ag

e 
an

d 
H

ou
r D

ivi
$i

on
 

R
ev

. 
D

ec
.2

00
8 

Pe
rs

on
s 

ar
e 

no
t r

eq
ui

re
d 

to
 r

es
po

nd
 to

 th
e 

co
lle

ct
io

n 
of

 in
fo

rm
at

io
n 

un
le

ss
 it

 d
isp

la
ys

 a
 c

ur
re

nt
ly

 v
al

id
 0

M
B

 c
on

tro
l n

um
be

r. 
N

A
M

E
 O

F 
C

O
N

TR
A

C
TO

R
 D

 

P
A

Y
R

O
LL

 N
O

. 

(1
) 

O
R 

S
U

B
C

O
N

TR
A

C
TO

R
 llJ

 
AD

D
R

ES
S 

30
0 

W
es

t J
oh

ns
on

 S
tre

et
 

B
ob

's 
P

lu
m

bi
ng

 
O

re
m

, 
UT

 
84

44
4 

FO
R

 W
E

E
K

 E
N

D
IN

G
 

PR
O

JE
C

T 
AN

O
 L

O
C

AT
IO

N
 

07
/1

7/
20

10
 

10
0 

So
ut

h 
M

ain
 S

tre
et

, 
O

re
m

, 
UT

 8
44

44
 

(2
) 

(3
) 

(4
) 

DA
Y 

AN
D

 D
AT

E 
(5

) 
(6

) 
(7

) 

,c 
M

 
T 

w 
T 

F 
s 

s
QC 

I
N

A
M

E
 A

N
D

 I
N

D
IV

ID
U

AL
 ID

EN
TI

FY
IN

G
 N

U
M

B
E

R
 

u. 
0
 

TO
TA

L 
I 

G
R

O
SS

 
(e

.g
., 

LA
ST

 F
O

U
R

 D
IG

IT
S 

O
F 

S
O

C
IA

L 
S

E
C

U
R

IT
Y

 
0
 

W
O

R
K

 
,c 

II 
12

 
13 

14
 

15
 

16 
17 

R
AT

E 
A

M
O

U
N

T 
d

 
0
 

N
U

M
B

E
R

) 
O

F 
W

O
R

KE
R

 
z 

C
LA

SS
IF

IC
AT

IO
N

 
H

O
U

R
S 

W
O

R
KE

D
 E

A
C

H
 D

AY
 

H
O

U
R

S
 

O
F 

PA
Y 

EA
R

N
ED

 
FI

C
A 

Jo
hn

 S
m

ith
 

C
ar

pe
nt

er
 

0
 

IZ
 

58
0 

W
al

nu
t S

tre
et

 
(W

or
ke

d 
on

 a
no

th
er

 
$1

00
.0

0 
O

re
m

, 
UT

 
84

44
4 

jo
b 

as
 w

el
l) 

s 
8.0

0 
8.0

0 
8.0

0 
8.0

0 
8.0

0 
40

.0
( 

10
.0

0 
0 

K
irk

 P
et

er
s 

P
ai

nt
er

 
0
 

l.0
0 

5.
00

 
$2

2.
50

 

V
 

55
5 

A
co

rn
 A

ve
 

(W
or

ke
d 

on
ly

 
$1

00
.0

0 
S

an
dy

, 
UT

 
84

55
5 

C
D

BG
 

&
 o

ve
rti

m
e)

 
s 

8.0
0 

8.0
0 

8.0
0 

8.0
0 

8.0
0 

40
.0

( 
15

.0
0 

S
al

ly
 W

ils
on

 
La

bo
re

r 
0
 

8.0
0 

8.
00

 
$1

5.
00

 

IZ
 

99
0 

B
ea

r 
S

tre
et

 
(C

D
BG

 +
 O

T
+

 
$1

00
.0

0 
H

ur
ric

an
e,

 U
T 

84
99

9 
A

no
th

er
 jo

b)
 

s 
8.0

0 
8.0

0 
8.0

0 
8.0

0 
8.0

0 
40

.0
( 

10
.0

0 
$ 

0
 

V
s 0
 

V
s 0
 

iV
 

s 0
 

V
s 0
 

V
s 

W
IT

H
-

H
O

LD
IN

G
 

TA
X 

$1
00

.00
 

0M
B

 N
o.

: 
12

15
-0

14
9 

Ex
pi

re
s:

 
12

/3
1/

20
11

 

PR
O

JE
C

T 
O

R
 C

O
N

TR
AC

T 
NO

. 

10
-5

55
5 

-C
D

BG
 C

om
m

un
ity

 C
en

te
r (9

) 
(8

) 
D

ED
U

C
TI

O
N

S 
N

E
T 

W
A

G
E

S
 

TO
TA

L 
PA

ID
 

O
TH

ER
 

D
ED

U
C

TI
O

N
S 

FO
R

 W
E

E
K

 

$2
00

.00
 

$4
00

.0
0 

$1
00

.00
 

$6
12

.5
0 

$1
00

.00
 

$9
20

.0
0 

W
hi

le
 c

om
pl

et
io

n 
of

 F
or

m
 W

H
-3

47
 is

 o
pt

io
na

l, 
it 

is
 m

an
da

to
ry

 fo
r c

ov
er

ed
 c

on
tra

ct
or

s 
an

d 
su

bc
on

tra
ct

or
s 

pe
rfo

rm
in

g 
w

or
k 

on
 F

ed
er

al
ly

 fi
na

nc
ed

 o
r a

ss
is

te
d 

co
ns

tru
ct

io
n 

co
nt

ra
ct

s 
to

 r
es

po
nd

 to
 th

e 
in

fo
rm

at
io

n 
co

lle
ct

io
n 

co
nt

ai
ne

d 
in 

29
 C

.F
.R

. 
§§

 3
.3

, 
5.

5(
a)

. T
he

 C
op

el
an

d 
A

ct
 

(4
0 

U
.S

.C
. 

§ 
31

45
) 

co
nt

ra
ct

or
s 

an
d 

su
bc

on
tra

ct
or

s 
pe

rfo
rm

in
g 

w
or

k 
on

 F
ed

er
al

ly
 fi

na
nc

ed
 o

r a
ss

is
te

d 
co

ns
tru

ct
io

n 
co

nt
ra

ct
s 

to
 "f

ur
ni

sh
 w

ee
kl

y 
a 

st
at

em
en

t w
ith

 r
es

pe
ct

 to
 th

e 
w

ag
es

 p
ai

d 
ea

ch
 e

m
pl

oy
ee

 d
ur

in
g 

th
e 

pr
ec

ed
in

g 
w

ee
k.

" 
U

.S
. 

D
ep

ar
tm

en
t o

f L
ab

or
 (

O
O

L)
 r

eg
ul

at
io

ns
 a

t 
29

 C
.F

 .R
. 

§ 
5.

5(
a)

(3
)(

ii)
 re

qu
ire

 c
on

tra
ct

or
s 

to
 s

ub
m

it 
w

ee
kl

y 
a 

co
py

 o
f a

ll 
pa

yr
ol

ls
 to

 th
e 

Fe
de

ra
l a

ge
nc

y 
co

nt
ra

ct
in

g 
fo

r o
r f

in
an

ci
ng

 th
e 

co
ns

tru
ct

io
n 

pr
oj

ec
t, 

ac
co

m
pa

ni
ed

 b
y 

a 
si

gn
ed

 "
St

at
em

en
t o

f C
om

pl
ia

nc
e"

 in
di

ca
tin

g 
th

at
 th

e 
pa

yr
ol

ls
 a

re
 c

or
re

ct
 a

nd
 c

om
pl

et
e 

an
d 

th
at

 e
ac

h 
la

bo
re

r 
or

 m
ec

ha
ni

c 
ha

s 
be

en
 p

ai
d 

no
t l

es
s 

th
an

 th
e 

pr
op

er
 D

av
is

-B
ac

on
 p

re
va

ilin
g 

w
ag

e 
ra

te
 fo

r t
he

 w
or

k 
pe

rfo
nm

ed
. O

O
L 

an
d 

fe
de

ra
l c

on
tra

ct
in

g 
ag

en
ci

es
 r

ec
ei

vi
ng

 th
is 

in
fo

rm
at

io
n 

re
vi

ew
 th

e 
in

fo
rm

at
io

n 
to

 d
et

en
m

in
e 

th
at

 e
m

pl
oy

ee
s 

ha
ve

 r
ec

ei
ve

d 
le

ga
lly

 re
qu

ire
d 

w
ag

es
 a

nd
 f

rin
ge

 b
en

ef
its

. 

P
ub

lic
 B

ur
de

n 
S

ta
te

m
en

t 

W
e 

es
tim

at
e 

th
at

 is
 w

ill 
ta

ke
 a

n 
av

er
ag

e 
of

 5
5 

m
in

ut
es

 to
 c

om
pl

et
e 

th
is

 c
ol

le
ct

io
n,

 in
cl

ud
in

g 
tim

e 
fo

r r
ev

ie
w

in
g 

in
st

ru
ct

io
ns

, s
ea

rc
hi

ng
 e

xi
st

in
g 

da
ta

 s
ou

rc
es

, g
at

he
rin

g 
an

d 
m

ai
nt

ai
ni

ng
 th

e 
da

ta
 n

ee
de

d,
 a

nd
 c

om
pl

et
in

g 
an

d 
re

vi
ew

in
g 

th
e 

co
lle

ct
io

n 
of

 in
fo

nm
at

io
n.

 I
f y

ou
 h

av
e 

an
y 

co
m

m
en

ts
 re

ga
rd

in
g 

th
es

e 
es

tim
at

es
 o

r a
ny

 o
th

er
 a

sp
ec

t o
f t

hi
s 

co
lle

ct
io

n,
 in

cl
ud

in
g 

su
gg

es
tio

ns
 fo

r 
re

du
ci

ng
 th

is 
bu

rd
en

, 
se

nd
 th

em
 to

 th
e 

Ad
m

in
is

tra
to

r, 
W

ag
e 

an
d 

H
ou

r D
iv

is
io

n,
 U

.S
. 

D
ep

ar
tm

en
t o

f L
ab

or
, 

Ro
om

 S
35

02
, 

20
0 

C
on

st
itu

tio
n 

Av
en

ue
, 

N
.W

. 
W

as
hi

ng
to

n,
 D

.C
. 

20
21

0 

(o
ve

r) 



 
 
NOTICE TO ALL CONTRACTORS 

 
This is a federal project funded, in part, through the U.S Department of Housing and Urban 
Development  (HUD).  All workers on the job must be paid the wages outlined in the Davis 
Bacon Wage Decision included in the bid specifications  and construction contract. 
 
Only apprentices approved by the U.S Department of Labor are allowed to be paid less than 
the Davis-Bacon Wage decision issued for this project.  (See Item 4 of the HUD 
4010 Form included in the construction contract)  Contractors must produce 
documentation  (see attached) for each approved apprentice. 
 
Union Apprenticeship Cards  -These cards are issued by unions and do not serve as 
documentation  of U.S. Dept of Labor apprenticeship  status. 
 
State of Utah - Department of Commerce (DOPL) -This office only issues licenses (for a 
fee) to persons wishing to work as apprentices in the State of Utah.  The license serves as 
permission to work in the State of Utah.  This license is not nationally recognized by the 
Department of Labor as being "proof'  that a worker is an apprentice. Contact Tracy Taylor 
(801) 530-6454 for more information.  
 
Office of Apprenticeship- This office serves as the ONLY registration agency in Utah for 
the approval of all registered apprenticeship  programs that meet the standards and criteria of 
apprenticeship established by the US Secretary of Labor.  There is no fee to register with this 
office.  Workers registered with their sponsors (employers) through this office are nationally 
recognized by the U.S. Dept of Labor as bona fide apprentices. Upon completion of the 
apprenticeship program workers are issued a "Certificate of Completion of Apprenticeship".   
This certificate is recognized  in all 50 states. 
 
Robert “Bob” Couse - State Director 
Pat Miller, ATR 
ETA/Office of Apprenticeship 
125 South State, Suite 2412 
Salt Lake City, UT 84138 
Phone: (801) 524-5451 
Fax: (801) 524-5454 
 
E-mail:  couse.robert@dol.gov 
 
CDBG Requirements -  All contractors wishing to pay less than the Davis-Bacon  Wage 
issued for the project must submit an "Apprenticeship  Certification" (good for 90 days). 
A "Request Form for Davis-Bacon Certification" for the workers on the project is also required 
and will indicate what percentage of the Davis-Bacon  wage the contractor will be paying 
each apprentice.  Contact the Office of Apprenticeship at (801) 524-5451 to obtain the forms 
needed to register. 

mailto:couse.robert@dol.gov
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Payroll Falsification Indicators 
 

Certified payroll reports are fairly straightforward records of employees, work 
classification, hours worked, rate(s} of pay, gross earnings, deductions and net 
wages paid. The information required for certified payrolls involves no more 
than the information any responsible employer must maintain concerning its 
basic business operations. 

 
Davis-Bacon compliance basically involves three factors: 1. The type (classifica- 
tion) of work performed; 2. The number of hours worked; and 3. The prevail- 
ing wage rate for that classification. A fourth factor involves the actual payment 
of wages by check and/or cash. In order  to conceal underpayments, a willfully 
violating employer must falsify the payroll report as it pertains to one or more 
of these factors. There are four falsification indicators that are easy to detect on 
certified payrolls in a "spot check": 

 
1.   Ratio  of laborers to mechanics. Look for excessive use of laborers over 

mechanics. Generally there should be no more than one laborer for each 
mechanic (1:1) except for landscaping, or cement or other paving work. 
Indicative of: Misclassification. Workers are performing  higher-paying 
mechanic duties but are misclassified and paid at lower Laborer wage rates. 

 
2. Too few or irregular hours. Look for employees that never work  40 

hours per week; for crews that work in a scattered fashion; for hours 
reported in tenths or hundredths (e.g., 13.6 hours). Most people work a 
40-hour workweek. Most crews work together on a job site. Most em- 
ployers and employees track work  hours by whole, half and quarter hours 
not by tenths or hundredths. 
Indicative of: Reduction of Hours. Actual hours worked are reduced to 
"fit" in a fabricated calculation: (Reduced hours) x (Rate required  on wage 
decision) = Substandard wages actually paid based upon a lower rate of pay. 

 
3.  Discrepancies in wage computations. Look for gross wages paid in 

"round" numbers (e.g., $700) that don't agree with the product of re- 
ported hours multiplied by the rate of pay. For example, a payroll showing 
20 hours times $33.68 (the rate on the wage decision) and gross wages of 
$700. (20 hours times $33.68 equals $676.60 not $700.) 
Indicative of: Falsification of rate of pay such as piece work or lower 
(but more even)  rate. For example, the wage decision requires $33.68/ 
hour for the type of work performed but the employer chooses to pay 
$17.50 per hour. (40 hours times $17.50 equals $700.) The employer can't 
make the fabricated calculation "fit" precisely because the Davis-Bacon 
wage rate is not an even figure. 

 
4.  Extraordinary deductions. Look for unidentified or disproportionate 

deductions, for example, an employee whose savings account deduction is 
nearly as much or more than the weekly take-home pay. 
Indicative of: Kickbacks or basic underpayment. The employer takes 
his "cut"  from the back end of the computation (after gross earnings) 
rather than the front end (falsifying the classification, hours or wage rate). 

 
If these indicators appear on payrolls you will want to take preliminary steps to 
test whether the payrolls are accurate or false. For example, you can target on-
site interviews or send questionnaires to the affected workers  to get their 
perspective and compare the interview  and/or questionnaire statements to the 
payroll reports. If an investigation is warranted, you will want to learn what 
information on the payrolls is false and what is true. (Employers rarely falsify 
all of the information on payrolls.) Eventually, you will need to compute the 
amounts of backwages that are due and knowing what information on the 
payroll is true can be critical to making these computations. 



Project Managers 
Please post payrolls and employee interviews to 

 “Grantee Attachments” in WebGrants 
Do not e-mail to State CDBG Staff.  Do not attach to Request for Funds.  

When attaching more than 1 
payroll, be sure to indicate 

the weeks (numbers).     

Please scan construction 
payrolls and attach in 

“Grantee Attachments”  

You must enter a description for each file 
attached. Please enter the contractor’s name 

and attach each contractor’s payrolls 
separately so we can better track them.     

Attach employee 
interviews also.   
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 “Grantee Attachments” in WebGrants 
Do not e-mail to State CDBG Staff.  Do not attach to Request for Funds.   

 

 
 
 
 
 
 
 
 
 

 

When attaching more than 1 
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NOTES



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTES



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTES

SEC
TIO

N
 I:

LEA
D

-BA
SED

 PA
IN

T



SEC
TIO

N
 I:

A
C
Q
U
ISITIO

N





1 
 

SECTION I—ACQUISITION & REHAB 
 
1. Overview 
This section provides an overview of the regulations that apply to projects carried out by grantees that use 
CDBG funds for the following activities: 
 

• Acquisition of real property – Vacant land, empty or occupied buildings 
• Rehabilitation  
• Demolition  
• Homebuyer Assistance 

 
A “Project” is defined as any activity or series of activities that are integrally related, each essential to the 
other, whether or not all of the activities receive federal financial assistance.  It is critical that project 
managers contact the CDBG acquisition specialist for guidance prior to committing funds to these types 
of projects.  As with other CDBG projects, no funds may be committed to a project prior to receiving 
environmental clearance and an executed state contract.  If funds are committed prior to receiving 
environmental clearance and an executed contract, the grant will be terminated.  
 
2. Uniform Relocation Assistance and Real Property Acquisition Polices Act of 1970 (URA)  
The intent of the Act was to establish uniformity among federal agencies and their funding recipients 
when acquiring real property and relocating persons for federally funded projects.  The key objective of 
the Act is to ensure fair and equitable treatment of those who are impacted by the project.  The Act was 
amended in 2012 to increase residential and non-residential monetary payments and reduced the 
occupancy period to 90 days for homeowner occupants.  The Act requires that grantees document 
property acquisition and project occupancy. Note:  Homeowner rehabilitation programs are not subject to 
URA.   
 
3. Key Provisions of URA 
Some of the key provisions of the Act include the following: 

• Provides relocation assistance and payments to people who must move permanently or 
temporarily because of the project.  This was intended to lessen the project’s impact on 
existing occupants.  Relocation assistance includes advisory services and reimbursement 
for the costs of moving personal property for the following:   

o Owners 

o Tenants  

o Business 

• Requires unbiased appraisals, a review of those appraisals, written offers and negotiations 
in good faith.  Grantees must determine whether an acquisition is: 

o Voluntary – it’s more than a willing buyer and willing seller! 

o Involuntary - under threat or use of eminent domain 

Note:  The State of Utah Small Cities CDBG program does not fund involuntary acquisitions.  All project 
files must have complete documentation that the project is voluntary in nature.  HUD requires that the 
seller be offered the right to withdraw from any written purchase agreement if the buyer (grantee) does 
not follow the voluntary acquisition process.   
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4. Documentation Required for Voluntary Acquisition Projects   
It is very important that grantees keep the following documentation in their files for a minimum of 5 years 
after project closeout.  The following items must be in the project file:  
 

• Voluntary acquisition determination – Notice of Exemption   
• Preliminary Acquisition Notice 
• Market value of property (appraisal)  
• Written Offer to Purchase  
• Statement of the Basis 
• Title documents 
• Final settlement sheet 
• Recorded warranty deed 

 
5. Basic Acquisition Policies  

(a) Expeditious Acquisition. The Agency shall make every reasonable effort to acquire the real 
property expeditiously by negotiation. 

(b) Notice to Owner. Once a property has been identified, the Agency shall notify the owner in 
writing of the Agency's interest in acquiring the real property and the basic protections provided 
to the owner by law and this part.  

(c) Appraisal and Invitation to Owner. (1) Before the initiation of negotiations the real property 
to be acquired shall be appraised, and the owner, or the owner's designated representative, shall 
be given an opportunity to accompany the appraiser during the appraiser's inspection of the 
property. 

(d) Establishment and Offer. Before the initiation of negotiations, the Agency shall establish an 
amount which it believes is just compensation for the real property. The amount shall not be less 
than the approved appraisal of the fair market value of the property.  Promptly thereafter, the 
Agency shall make a written offer to the owner to acquire the property for the full amount 
believed to be just compensation.   

(e) Basis for the Offer of Just Compensation - Summary statement. Along with the initial written 
purchase offer, the owner shall be given a written statement of the basis for the offer of just 
compensation, which shall include: 

(1) A statement of the amount offered as just compensation. In the case of a partial 
acquisition, the compensation for the real property to be acquired and the compensation 
for damages, if any, to the remaining real property shall be separately stated.   

(2) A description and location identification of the real property and the interest in the 
real property to be acquired. 

 (3) An identification of the buildings, structures, and other improvements (including 
removable building equipment and trade fixtures) which are included as part of the offer 
of just compensation. Where appropriate, the statement shall identify any other separately 
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held ownership interest in the property, e.g., a tenant-owned improvement, and indicate 
that such interest is not covered by this offer. 

(4) Basic Negotiation Procedures. The Agency shall make all reasonable efforts to 
contact the owner or the owner's representative and discuss its offer to purchase the 
property, including the basis for the offer of just compensation and explain its acquisition 
policies and procedures, including its payment of incidental expenses. The owner shall be 
given reasonable opportunity to consider the offer and present material which the owner 
believes is relevant to determining the value of the property and to suggest modification 
in the proposed terms and conditions of the purchase. The Agency shall consider the 
owner's presentation.  

(5) Updating Offer of Just Compensation. If the information presented by the owner, or a 
material change in the character or condition of the property, indicates the need for new 
appraisal information, or if a significant delay has occurred since the time of the 
appraisal(s) of the property, the Agency shall have the appraisal(s) updated or obtain a 
new appraisal(s). If the latest appraisal information indicates that a change in the 
purchase offer is warranted, the Agency shall promptly reestablish just compensation and 
offer that amount to the owner in writing. 

6. Donations 
An owner whose real property is being acquired may, after being fully informed by the grantee 
of the right to receive just compensation for such property, donate such property or any part 
thereof, any interest therein, or any compensation paid therefore, to the grantee as such owner 
shall determine. The grantee is responsible for ensuring that an appraisal of the real property is 
obtained unless the owner releases the grantee from such obligation (recommended). 
 
7. Manner of Notices 
Each notice which the Agency is required to provide to a property owner or occupant under this part shall 
be personally served or sent by certified or registered first-class mail, return receipt requested, and 
documented in Agency files. Each notice shall be written in plain, understandable language. Persons who 
are unable to read and understand the notice must be provided with appropriate translation. Each notice 
shall indicate the name and telephone number of a person who may be contacted for answers to questions 
or other needed help.  Again, documentation of receipt is required. 
 
8. Housing & Community Development Act – Section 104(d) 
CDBG or HOME funded projects that include demolition of housing units or conversion of low-
income units are subject to Section 104(d) in addition to Uniform Relocation Assistance and Real 
Property Acquisition Polices Act of 1970 (URA).  The objectives of Section 104(d) are: 
 

• Residential anti-displacement and relocation assistance plan (RRAP)  
• One-for-one replacement of occupied and vacant occupiable low-income units 
• Alternative relocation assistance for low-income residential tenants that is typically 

beyond URA levels (60 months, based on ability to pay)  
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7. Acquisition Templates 
 
The templates on the following pages are necessary documentation that the URA requirements have been 
met.  The chart below explains which templates are used for which activities.  These templates are 
available in electronic form from the CDBG office.   
 
 

Template All Acquisition Projects Occupied Only Homebuyer Assistance 
 
1st General Notice of  
Non-Displacement 
 

  
 

X 

 

 
Notice of Exemption 
 

 
X 

  

 
Preliminary Acquisition 
Notice 
 

 
X 

  

 
When a Public Agency 
Acquires your Property 
  

 
 

X 

  

 
Written Offer to 
Purchase 
 

 
 

X 

  

 
Statement of the Basis 
 

 
X 

  

 
2nd General Notice of 
Non-Displacement 
 

 
 

 
X 

 

 
URA Voluntary  
Sales Notice 
 

   
X 

 
 
As a reminder, the following documents must be also kept in the file for documentation that the 
acquisition was completed.   

 
• Title documents 
• Final settlement sheet 
• Recorded warranty deed 
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1st GENERAL INFORMATION NOTICE OF NONDISPLACEMENT 

TO RESIDENTIAL TENANT NOT DISPLACED  
Grantee or Agency Letterhead  

 
(date)  
 
Dear ___________:  
 
(City, County, State, Public Housing Authority (PHA), other)_____, is interested in purchasing 
and rehabilitating the property you currently occupy at (address) for a proposed project which 
may receive funding assistance from the U.S. Department of Housing and Urban Development 
(HUD) under the Community Development Block Grant program.  
 
The purpose of this notice is to inform you that you will not be displaced in connection with the 
proposed project. If the project application is approved and federal financial assistance provided, 
you may be required to move temporarily so that the rehabilitation can be completed. If you must 
move temporarily, suitable housing will be made available to you and you will be reimbursed for 
all reasonable out of pocket expenses, including moving costs and any increase in housing costs. 
You will need to continue to pay your rent and comply with all other lease terms and conditions.  
 
Upon completion of the purchase & rehabilitation, you will be able to lease and occupy your 
present apartment or another suitable, decent, safe and sanitary apartment in the same 
building/complex under reasonable terms and conditions. *  
 
If federal financial assistance is provided for the proposed project, you will be protected by a 
federal law known as the Uniform Relocation Assistance and Real Property Acquisition Policies 
Act (URA). One of the URA protections for persons temporarily relocated is that such 
relocations shall not extend beyond one year. If the temporary relocation lasts more than one 
year, you will be contacted and offered all permanent relocation assistance as a displaced person 
under the URA. This assistance would be in addition to any assistance you may receive in 
connection with temporary relocation and will not be reduced by the amount of any temporary 
relocation assistance previously provided. You will also have the right to appeal the agency’s 
determination, if you feel that your application for assistance was not properly considered.  
 
(NOTE: Pursuant to Public Law 105-117, aliens not lawfully present in the United States 
are not eligible for relocation assistance, unless such ineligibility would result in exceptional 
hardship to a qualifying spouse, parent, or child. All persons seeking relocation assistance 
will be required to certify that they are a United States citizen or national, or an alien 
lawfully present in the United States.)  
 
We urge you not to move at this time. If you choose to move, you will not be provided relocation 
assistance.  
 
 
 
Please remember:  
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• This is not a notice to vacate the premises.  
• This is not a notice of relocation eligibility.  

 
You will be contacted soon so that we can provide you with more information about the 
proposed project. If the project is approved, we will make every effort to accommodate your 
needs. In the meantime, if you have any questions about our plans, please contact:  
 
(name)______________________, (title)____________,  
 
(address)_________________________________, (phone)___________________.  
 
Sincerely,  
 
 
 
 
 
 
(name and title)__________________________  
 
Enclosure  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

NOTES 
 
 

1. The case file must indicate the manner in which this notice was delivered (e.g., 
personally served or certified mail, return receipt requested) and the date. 
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****SAMPLE**** 
UNIFORM REAL PROPERTY POLICIES ACT OF 1970 

NOTICE OF EXEMPTION 
 
 

May 1, 2019 
 
 

As part of ___________ County’s “Community Development Block Grant” program for 2019, 
the County will be acquiring a parcel of ground in the unincorporated portion of ___________ 
County to be utilized for the development of multi-family affordable housing.  This parcel is 
described as follows: 
 
 BEG at the North ¼ corner OF SECTION 31 RUNNING SOUTH 792’ MORE  OR 
LESS THENCE EAST 353’ TO ROADWAY THENCE NORTHWEST ALONG 
 ROADWAY 820’ MORE OR LESS TO SECTION LINE THENCE 168’ MORE OR 
 LESS TO THE POINT OF BEG. SITUATE IN THE NW ¼ OF THE NE ¼ OF 
 SECTION 31 T.5.S. R.5.W. SLB&M.  Also, beg South 1312’ and east 382’ of  the N 
¼ corner of said section 31 running thence east 205’  thence ne’ly 70’ more or less thence 
sw’ly 140’ to the point of  beginning. 
 
The _______________ County CDBG office has determined that this acquisition is a “Voluntary 
Acquisition” as specified by the criteria contained in 49 CFR 24.101(b), and as such is exempt 
from the provisions of the Uniform Relocation and Real Property Acquisition Policies Act of 
1970, as amended.  However, the _______________ County CDBG office will substantially 
comply with the real property acquisition procedures contained in the Uniform Act. 
 
_______________ County acknowledges that any dislocation of residents on the property will be 
accomplished according to the provisions related to relocation in the Uniform Act and in Section 
104(d) of the Housing and Community Development Act of 1974, as amended. 
 
Any questions relating to the acquisition of this property should be addressed to: 
 
_____________, 
Name 
 
 
_______________, ________________, _______________,__________,______________. 
      Title                          County                   City                  State               Zip Code 
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****SAMPLE**** 
PRELIMINARY ACQUISITION NOTICE 

 
 
 
April 1, 2019 
 
 
 
Ms. Bee Holden 
345 Chinook Ave. 
Any Town, Utah  84000 
 
Dear Ms. Holden: 
 
This is to inform you that (City or County) is interested in acquiring your property on Chinook 
Avenue (Lot 8, Square 6, Palmer Extension) to be used for the construction of multi-family 
affordable housing. 
 
A brochure describing your rights and the (City’s or County’s) procedures for acquiring property 
is enclosed for your information.  If you have any questions, please contact me at 555-1234. 
 
The (City or County) will be hiring an independent appraiser to appraise your property.  You 
have the right to accompany him/her on his/her inspection of the property if you wish to do so.  
You will be notified by the appraiser at least five days prior to the visit inviting you to 
accompany him/her.  This notice is not a notice to vacate and does not establish eligibility for 
relocation payments or other relocation assistance. 
 
Sincerely, 
 
 
 
John E. Doe 
CDBG Coordinator 
 
Enclosure:  When A Public Agency Acquires Your Property 
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“When a Public Agency Acquires Your Property” 

 
Introduction 
 
This booklet describes important features of the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970, as amended (URA) and provides 
general information about public acquisition of real property (real estate) that should be 
useful to you. 
 
Most acquisitions of real property by a public agency for a Federal project or a project in 
which Federal funds are used are covered by the URA.  If you are notified that your 
property will be acquired for such a project, it is important that you learn your rights 
under this important law. 
 
This booklet may not answer all of your questions.  If you have more questions about 
the acquisition of your property, contact the Agency responsible for the project.  (Check 
the back of this booklet for the name of the person to contact at the Agency.)  Ask your 
questions before you sell your property.  Afterwards, it may be too late. 
 
General Questions 
 
What Right Has Any Public Agency To Acquire My Property? 
 
The Federal Government and every State government have certain powers which are 
necessary for them to operate effectively.  For example, they have the power to levy 
taxes and the power to maintain order.  Another government power is the power to 
acquire private property for public purposes.  This is known as the power of eminent 
domain. 
 
The rights of each of us are protected, however, by the Fifth and Fourteenth 
Amendments of the U.S. Constitution and by State constitutions and eminent domain 
laws which guarantee that if a public agency takes private property it must pay "just 
compensation" to the owner.  The URA provides additional protections, as explained in 
this booklet. 
 
Who Made The Decision To Buy My Property? 
 
The decision to acquire a property for a public project usually involves many persons 
and many determinations.  The final determination to proceed with the project is made 
only after a thorough review which may include public hearings to obtain the views of 
interested citizens. 
 
If you have any questions about the project or the selection of your property for 
acquisition, you should ask a representative of the Agency which is responsible for the 
project. 
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How Will The Agency Determine How Much To Offer Me For My Property? 
 
Before making you an offer, the Agency will obtain at least one appraisal of your 
property by a competent real property appraiser who is familiar with local property 
values.  The appraiser will inspect your property and prepare a report that includes his 
or her professional opinion of its current fair market value.  After the appraiser has 
completed his work, a review appraiser will examine the appraisal report to assure that 
the estimate is fair and the work conforms with professional appraisal standards. 
 
The Agency must offer you "just compensation" for your property. This amount cannot 
be less than the appraised fair market value of the property.  "Just compensation" for 
your property does not take into account your relocation needs.  If you are eligible for 
relocation assistance, it will be additional. 
 
What Is Fair Market Value? 
 
Fair market value is sometimes defined as that amount of money which would probably 
be paid for a property in a sale between a willing seller, who does not have to sell, and a 
willing buyer, who does not have to buy.  In some areas a different term or definition 
may be used. 
 
The fair market value of a property is generally considered to be "just compensation."  
Fair market value does not take into account intangible elements such as sentimental 
value, good will, business profits, or any special value that your property may have for 
you or for the Agency. 
 
How Does An Appraiser Determine The Fair Market Value Of My Property? 
 
Each parcel of real property is different and therefore no single formula can be devised 
to appraise all properties.  Among the factors an appraiser typically considers in 
estimating the value of real property are: 
 

• How it compares with similar properties in the area that have been sold recently. 
• How much rental income it could produce. 
• How much it would cost to reproduce the buildings and other structures, less any 

depreciation. 
 
Will I Have A Chance To Talk To The Appraiser? 
 
Yes.  You will be contacted and given the opportunity to accompany the appraiser on 
his or her inspection of your property.  You may then inform the appraiser of any special 
features which you believe may add to the value of your property. It is in your best 
interest to provide the appraiser with all the useful information you can in order to insure 
that nothing of allowable value will be overlooked.  If you are unable to meet with the 
appraiser, you may wish to have a person who is familiar with your property represent 
you. 
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How Soon Will I Receive A Written Purchase Offer? 
 
Generally, this will depend on the amount of work required to appraise your property.  In 
the case of a typical single-family house, it is usually possible to make a written 
purchase offer within 45 to 60 days of the date an appraiser is selected to appraise the 
property. 
 
Promptly after the appraisal has been reviewed (and any necessary corrections 
obtained), the Agency will determine just compensation and give you a written purchase 
offer in that amount along with a "summary statement," explaining the basis for the 
offer.  No negotiations are to take place before you receive the written purchase offer 
and summary statement. 
 
What Is In The Summary Statement Of The Basis For The Offer Of Just 
Compensation? 
 
The summary statement of the basis for the offer of just compensation will include: 
 

• An accurate description of the property and the interest in the property to be 
acquired. 

 
• A statement of the amount offered as just compensation.  (If only part of the 

property is to be acquired, the compensation for the part to be acquired and the 
compensation for damages, if any, to the remaining part will be separately 
stated.) 

 
• A list of the buildings and other improvements covered by the offer.  (If there is a 

separately held interest in the property not owned by you and not covered by the 
offer (e.g., a tenant-owned improvement), it will be so identified.) 

 
Must I Accept The Agency's Offer? 
 
No.  You are entitled to present your evidence as to the amount you believe is the fair 
market value of your property and to make suggestions for changing the terms and 
conditions of the offer.  The Agency will consider your evidence and suggestions.  When 
fully justified by the available evidence of value, the offer price will be increased. 
 
May Someone Represent Me During Negotiations? 
 
Yes.  If you would like an attorney or anyone else to represent you during negotiations, 
please inform the Agency.  However, the URA does not require the Agency to pay the 
costs of such representation. 
 
If I Reach Agreement With The Agency, How Soon Will I Be Paid? 
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If you reach a satisfactory agreement to sell your property and your ownership (title to 
the property) is clear, payment will be made at a mutually acceptable time.  Generally, 
this should be possible within 30 to 60 days after you sign a purchase contract. If the 
title evidence obtained by the Agency indicates that further action is necessary to show 
that your ownership is clear, you may be able to hasten the payment by helping the 
Agency obtain the necessary proof.  (Title evidence is basically a legal record of the 
ownership of the property.  It identifies the owners of record and lists the restrictive deed 
covenants and recorded mortgages, liens, and other instruments affecting your 
ownership of the property.) 
 
What Happens If I Don't Agree To The Agency's Purchase Offer? 
 
If you are unable to reach an agreement through negotiations, the Agency may file a 
suit in court to acquire your property through an eminent domain proceeding.  Eminent 
domain proceedings are often called condemnations.  If your property is to be acquired 
by condemnation, the Agency will file the condemnation suit without unreasonable 
delay. 
 
An Agency may also decide not to buy your property, if it cannot reach agreement on a 
price, and find another property to buy instead. 
 
What Happens After The Agency Condemns My Property? 
 
You will be notified of the action.  Condemnation procedures vary, and the Agency will 
explain the procedures which apply in your case. 
 
Generally, when an Agency files a condemnation suit, it must deposit with the court (or 
in an escrow account) an amount not less than its appraisal of the fair market value of 
the property. You should be able to withdraw this amount, less any amounts necessary 
to pay off any mortgage or other liens on the property and to resolve any special 
ownership problems.  Withdrawal of your share of the money will not affect your right to 
seek additional compensation for your property. 
 
During the condemnation proceeding, you will be provided an opportunity to introduce 
your evidence as to the value of your property.  Of course, the Agency will have the 
same right.  After hearing the evidence of all parties, the court will determine the amount 
of just compensation.  If that amount exceeds the amount deposited by the Agency, you 
will be paid the difference, plus any interest that may be provided by law. 
 
To help you in presenting your case in a condemnation proceeding, you may wish to 
employ an attorney and an appraiser.  However, in most cases the costs of these 
professional services and other costs which an owner incurs in presenting his or her 
case to the court must be paid by the owner. 
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What Can I Do If I Am Not Satisfied With The Court's Determination? 
 
If you are not satisfied with the court judgment, you may file an appeal with the 
appropriate appellate court for the area in which your property is located.  If you are 
considering an appeal, you should check on the applicable time limit for filing the appeal 
and consult with your attorney on whether you have a basis for the appeal.  The Agency 
may also file an appeal if it believes the amount of the judgment is too high. 
 
 
Will I Have To Pay Any Closing Costs? 
 
You will be responsible for the payment of the balance on any mortgage and other liens 
on your property.  Also, if your ownership is not clear, you may have to pay the cost of 
clearing it.  But the Agency is responsible for all reasonable and necessary costs for: 
 

• Typical legal and other services required to complete the sale, recording fees, 
revenue stamps, transfer taxes and any similar expenses which are incidental to 
transferring ownership to the Agency. 

 
• Penalty costs and other charges related to prepayment of any recorded 

mortgage on the property that was entered into in good faith. 
 

• Real property taxes covering the period beginning on the date the Agency 
acquires your property. 

 
Whenever possible, the Agency will make arrangements to pay these costs directly.  If 
you must incur any of these expenses yourself, you will be repaid--usually at the time of 
closing.  If you later discover other costs for which you should be repaid, you should 
request repayment from the Agency immediately.  The Agency will assist you in filing a 
claim.  Finally, if you believe that you were not properly repaid, you may appeal the 
decision to the Agency. 
 
May I Keep Any Of The Buildings Or Other Improvements On My Property? 
 
Very often, many or all of the improvements on the property are not required by the 
Agency.  This might include such items as a fireplace mantel, your favorite shrubbery, 
or even an entire house.  If you wish to keep any improvements, please let the Agency 
know as soon as possible. 
 
If you do arrange to keep any improvement, the Agency will deduct only its salvage 
value from the purchase price you would otherwise receive.  (The salvage value of an 
item is its probable selling price if offered for sale on the condition that the buyer will 
remove it at his or her own expense.)  Of course, if you arrange to keep any real 
property improvement, you will not be eligible to receive a relocation payment for the 
cost of moving it to a new location. 
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Can The Agency Take Only A Part Of My Property? 
 
Yes.  But if the purchase of only a part of your property reduces the value of the 
remaining part(s), you will be paid for the loss in value.  Also, if any remaining part 
would have little or no utility or value to you, the Agency will offer to buy that remaining 
part from you. 
 
Occasionally, a public project will increase the value of the part which is not acquired by 
the Agency.  Under some eminent domain laws, the amount of such increase in value is 
deducted from the purchase payment the owner would otherwise receive. 
 
 
Will I Have To Pay Rent To The Agency After My Property Is Acquired? 
 
If you remain on the property after the acquisition, you may be required to pay a fair rent 
to the Agency.  Such rent will not exceed that charged for the use of comparable 
properties in the area. 
 
How Soon Must I Move? 
 
If possible, a mutually agreeable date for the move will be worked out.  Unless there is 
an urgent need for your property (e.g., your occupancy would present a health or safety 
emergency), you will not be required to move without at least 90 days advance written 
notice. 
 
If you reach a voluntary agreement to sell your property, you will not be required to 
move before you receive the agreed purchase price.  If the property is acquired by 
condemnation, you cannot be required to move before the estimated fair market value 
of the property has been deposited with the court so that you can withdraw your share. 
 
If you are being displaced from your home, you will not be required to move before a 
comparable replacement home is available to you. 
 
Will I Receive Relocation Assistance? 
 
Title II of the URA requires that certain relocation payments and other assistance must 
be provided to families, individuals, businesses, farms, and nonprofit organizations 
when they are displaced or their personal property must be moved as a result of a 
project that is covered by the URA. 
 
The Agency will furnish you a full explanation of any relocation assistance to which you 
may be entitled.  If you have any questions about such assistance, please contact the 
Agency.  In order for the Agency to fulfill its relocation obligations to you, you must keep 
the Agency informed of your plans. 
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My Property Is Worth More Now.  Must I Pay Capital Gains Tax On The Increase? 
 
Internal Revenue Service (IRS) Publication 544 explains how the Federal income tax 
would apply to a gain or loss resulting from the sale or condemnation of real property, or 
its sale under the threat of condemnation, for public purposes.  If you have any 
questions about the IRS rules, you should discuss your particular circumstances with 
your personal tax advisor or your local IRS office. 
 
I'm A Veteran.  How About My VA Loan? 
 
After your VA home mortgage loan has been repaid, you will be permitted to obtain 
another VA loan to purchase another property.  Check on such arrangements with your 
nearest Veterans Administration Office. 
 
Is It Possible To Donate Property? 
 
Yes.  You may donate your property or sell it to the Agency for less than its fair market 
value.  The Agency must obtain an appraisal of the property and offer just 
compensation for it, unless you release the Agency from these obligations. 
 
Additional Information 
 
If you have any questions after reading this booklet, contact the Utah Department of 
Workforce Services at the number and discuss your concerns with the representative. 
 
Utah Department of Workforce Services – Housing & Community Development 
Community Development Block Grant Program 
1385 South State – Suite 400  
Salt Lake City, UT  84115 
Office Hours:  Mon – Fri, 8 am to 5 pm 
Telephone Number:  (801) 468-0118 – Cheryl Brown 
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****SAMPLE**** 
WRITTEN OFFER TO PURCHASE 

 
 
April 1, 2019 
 
 
 
Ms. Bee Holden 
345 Chinook Ave. 
Any Town, UT  84000 
 
Dear Ms. Holden: 
 
This letter serves as a written offer to purchase property at 365 Chinook Avenue (Lot 8, Square 
6, Palmer Extension), which our records indicate is owned by Bee Holden.  This property is 
being acquired for the construction of multi-family affordable housing. 
 
The property has been appraised by a competent and unbiased fee appraiser and the appraisal has 
been thoroughly analyzed by a competent appraisal analyst and found to be well supported.  
Based on the appraisal and review, the City hereby makes you a firm offer in the amount of 
$______ for the purchase of your property.  In addition to the offered purchase price, (City or 
County) will also pay for any incidental costs (closing costs, etc.) associated with the transfer of 
the property. 
 
We feel that the above offer is most equitable and we urge your favorable consideration and 
acceptance of it.  If this meets with your approval, the (City’s or County’s) representative has 
prepared an Act of Sale and will assist in any way convenient to you in finalizing the acquisition. 
 
If you feel that the (City or County) has not examined all the relevant information needed to 
determine just compensation for your property, please contact John E. Doe at 555-1234.  He/she 
will be more than willing to review the material and if necessary to schedule a formal meeting 
with the (City or County) to discuss the purchase of your property. 
 
Thank you very much for your cooperation and favorable consideration of this offer. 
 
Sincerely, 
  
 
Joseph Utah 
Mayor 
Enclosure:  Statement of the Basis for the Determination of Just Compensation 
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****SAMPLE**** 

STATEMENT OF THE BASIS FOR  
THE DETERMINATIONOF JUST COMPENSATION 

 
Description and Location of Property 
 
The City of West Linn proposes to purchase land and improvements on Gus Young Avenue (Lot 
8, Square 6, Palmer Extension) from owner Elizabeth Richardson at 134 Gus Young Avenue, 
West Linn, Louisiana.  It is a single-family residential unit which conforms to zoning, present 
use, surrounding land use, and area trends. 
 
 
Purpose of Purchase 
 
The City of West Linn intends to use the whole parcel for the construction of an addition to the 
Eden Park Community Service Center. 
 
 
Improvements 
 
It is a one-story single-family residence of wood frame construction with concrete foundation, 
stucco siding, a tar and gravel roof and aluminum gutters and downspouts. 
 
It contains a living room, kitchen, center hall, two bedrooms and one bath. 
 
The kitchen has counters and painted wood cabinets.  There are no built in appliances. 
 
Heat is gas-fired, forced air from Atlas, 120,000 BTU furnace. 
 
The house is 25 years old.  Design is good.  Maintenance is poor. 
 
 
Declaration of Offer 
 
Based on the two appraisals, the City of West Linn hereby makes you an offer in the amount of 
$32,500.00 for the purchase of your property.  This offer is for the fair market value of your 
property and does not include any consideration of decrease or increase in value attributable to 
the project for which it is being acquired.  It reflects no relocation payments which the 
owner/tenant may be entitled to receive under the State of Utah Community Development Block 
Grant Regulations. 
 
Definition of Fair Market Value 
 
"Fair Market Value is the highest price estimated in terms of money which the property would 
bring if exposed for sale in the open market, allowing a reasonable time in which to find a 
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purchaser buying with knowledge of all the uses and purposes for which it is adapted and for 
which it is capable of being used." 
 
Appraisal Techniques 
 
Two major techniques, cost approach and market data approach, were utilized to determine the 
fair market value of this property. 
 
Cost Approach 
 

Land: 
 

To estimate the value of the land, as if unimproved, the market was searched for vacant 
land sales which might throw some light on the value of subject land. 

 
Estimated Replacement Cost: 

 
To estimate the cost of replacing the home minus depreciation based on age and observed 
condition, 20 percent. 

 
Total by Cost Approach $32,500.00 

 
Market Data 
 
To estimate the value of the property by this approach, the market was searched for sales of 
properties in the area which might throw some light on the value of subject property by 
comparison. 
 
After adjusting these sales, approximately six comparable properties, for time and points of 
difference, the indicated value of subject property, by comparison, is $32,100 - $33,000. 
 
 
 
              
Signature of Authorizing Official     Date 
 
 
 MUST BE SENT CERTIFIED/REGISTERED MAIL 
 RETURN RECEIPT REQUESTED 
 

  
 
 
 
 
 

Grantee or Agency Letterhead  
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2nd GENERAL INFORMATION NOTICE OF NONDISPLACEMENT 
TO RESIDENTIAL TENANT NOT DISPLACED  

 
(date)  
 
Dear ___________________:  
 
On ___(date) _, the ____(City, County, State, Public Housing Authority (PHA), other) , notified 
you of proposed plans to purchase & rehabilitate the property you currently occupy at 
(address)_______ for a project which could receive funding assistance from the U.S. Department 
of Housing and Urban Development (HUD) under the Community Development Block Grant 
program. On ____(date)_____, the project was approved and will receive federal funding. 
Repairs will begin soon.  
 

• This is a notice of non-displacement. You will not be required to move 
permanently as result of the purchase & rehabilitation.  

 
This notice guarantees you the following:  

1. Upon completion of the rehabilitation, you will be able to lease and occupy your present 
apartment or another suitable, decent, safe and sanitary apartment in the same 
building/complex under reasonable terms and conditions. *  

2. If you must move temporarily so that the rehabilitation can be completed, you will be 
reimbursed for all of your extra expenses, including the cost of moving to and from 
temporary housing and any increased interim housing costs. The temporary unit will be 
decent, safe and sanitary, and all other conditions of the temporary move will be 
reasonable.  

 
Since you will have the opportunity to occupy a newly rehabilitated apartment, I urge you not 
to move. (If you do elect to move for your own reasons, you will not receive any relocation 
assistance.) We will make every effort to accommodate your needs. Because federal funding 
is involved in this project, you are protected by the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, as amended. Of course, you must continue to 
comply with the terms and conditions of your lease.  
 
If you have any questions, please contact (name) , at (phone) , (address) . This letter is 
important to you and should be retained.  

 
Sincerely,  
(name)  
( title)  

NOTES 
 

1. The case file must indicate the manner in which this notice was delivered (e.g., personally 
served or certified mail, return receipt requested) and the date of delivery. (See Paragraph 
2-3 I of Handbook 1378.)  
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SECTION J—MONITORING  
 

1. Project Monitoring 
It is the State’s responsibility to ensure, to the greatest extent possible, that all CDBG projects are carried out in 
accordance with all program regulations and other federal requirements. State staff will work with each grantee 
throughout the life of the project to assist them through the process. Our goal is to have successful projects that 
meet the CDBG goals and standards. When the project is 90 percent complete, project managers should notify 
their CDBG staff person. The final 5–10 percent of each grant will be withheld until state monitoring has 
occurred. While all projects will be monitored for program compliance, a determination will be made as to the 
level of monitoring that will be required.  All grantees are required to complete a Sub-recipient Pre-Award Risk 
Assessment prior to executing the State CDBG contract and prior to starting the project.  This form will be 
provided by the State CDBG staff.  An additional assessment (sub-award) will be prepared by the CDBG staff.  
This assessment will take into account a grantee’s prior performance in CDBG grant management.   
 
The Risk Assessment team (under the DWS Internal Audit Division) will assign a score to each grantee based on 
these two Risk Assessments prior to the start of the project. The following Risk Assessment criteria will be 
evaluated: as staff turnover, project manager experience, financial management processes, timeliness history, 
complexity of the project and audit findings. The level of project monitoring and technical assistance will be 
based on a low, medium and high risk.   The types of monitoring and technical assistance are provided below.   

 
CDBG Project Management Plan 

 CDBG Staff Monitoring CDBG Staff Technical Assistance 
 

Low Risk Project 
 

 

D/B payroll reviews prior to final payment  
Invoice Review – Required supporting docs 
Withhold 5% of grant until final monitoring  
Desk Audit for final monitoring 
 

Remote pre-construction meeting 
Site visit not required  
As needed calls with project manager 
 

 
Medium Risk Project 

 

D/B payrolls reviewed prior to 2nd payment 
Invoice Review – Required supporting docs 
Withhold 5% of grant until final monitoring 
Desk Audit for final monitoring 
 

On-site pre-construction meeting 
Quarterly calls with project manager 
At least one on-site visit required 

 
High Risk Project 

 
 

Procurement data provided prior to bid award 
D/B payrolls reviewed prior to any payments.   
Proof of contractor payments attached to RFF 
Withhold 10% of grant until final monitoring 
 

On-site pre-construction meeting 
Monthly calls to project manager 
Two on-site visits required 

 
2. Monitoring Checklist   

 CDBG Project Monitoring Checklist (all construction projects) .......................................   pg 2 

Project-Specific Monitoring Checklists 

 Acquisition  ...........................................................................................................  pg 4 

 Single Family Housing Rehabilitation ..................................................................  pg 5 

 Homeownership and Rental Assistance ................................................................  pg 6 

 Equipment Acquisition .........................................................................................  pg 7 

 AOG Monitoring Checklist 

 Civil Rights (all projects) ................................................................................. ... pg 8
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CDBG MONITORING CHECKLIST  
(Required for ALL Projects)   

 
This checklist is provided as a courtesy to help grantees prepare for the CDBG monitoring process.  All projects 
will be monitored for program compliance. This monitoring is not an audit; it is performed to assist grantees in 
making sure that they are maintaining all the required state and federal documentation, and that the completed 
project has met the national requirements for the CDBG grant.  The CDBG grant is a public record.  The general 
public may request access to grant files.  It is important to maintain project records for a minimum of 5 years after 
grant close-out.   
 
APPLICATION FILE – (Online in WebGrants/Copies in Grantee’s hard file)   
 

 CDBG application. 
 

 Two notices of public hearings to document grant application and award, and minutes from those 
public hearings 

 
 Income survey sheets, tabulations, and survey instrument. (if applicable) 

 
 Slum/Blight Resolution (If applicable)   

 
 Is the proposed project listed in the Capital Improvement Plan (CIP) as part of the Consolidated 

Plan?  
 

 Commitment letters from non CDBG funding sources or other funding verification. 
 

 Anti-dislocation resolution adopted by jurisdiction  
 

CONTRACT FILE 
 

 CDBG Contract between State and jurisdiction. 
 

 Cooperative agreement between jurisdiction & sub-grantee. (non-profit) (if applicable)   
 
 Any contract amendments that were added to the original contract.      

 
ENGINEER/ARCHITECT FILE 
 

 Contract between engineer/architect and jurisdiction. 
 

ADMIN/FINANCIAL (REQUEST FOR FUNDS) – (Online in WebGrants/Copies in Grantee’s hard file)   
 

 Verification of admin costs (time sheets, invoices, etc.) How are wages determined?  
(This is required if CDBG funds are paying for such expenses.)   

 
 Request For Funds (RFF) forms and contractor invoices   

 
 Bank statements showing payments to contractors 

 
 Bank statements showing deposit of State Funds  

 
 Bank statements showing deposit of funds passed through to sub-recipient.      

 
 Written Purchasing and Financial Policies and Procedures  

 
 Certification of Expenditures signed/submitted by Mayor or County Commissioner 
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ENVIRONMENTAL FILE – (Online in WebGrants/Orginal documents in Grantee’s hard file)  
 

   Environmental Certifying Officer (ECO) Resolution (if applicable) 
 

   Environmental Review Record (ERR)  
 

 Public notices (FONSI) and Request for Release of Funds and Certification (if applicable) 
 

 Environmental clearance letter signed by State CDBG Office. 
 

 RLF Projects Only – Environmental Review Record (ERR) and clearance letters for each loan made.   
 
CONSTRUCTION & LABOR FILE 
 

 Davis Bacon wage rate decision on file?   
 

 Contractor eligibility approval letter from CDBG labor specialist on file?   
 

  Proof of contract bid advertising on file?   
 

  Bid tabulation documentation on file?  ____     Bid opening date ____________ 
 

  Contract award date (date contract between jurisdiction and contractor is signed)    
 

  Pre-construction meeting date __________ Minutes on file?  ______  Construction start date ______ 
 

 Contract between jurisdiction and contractor (must include Davis Bacon General Wage Decision, 
HUD Form 4010-Federal Labor Standard Provisions, Section 3 Clause for Construction (if 
applicable) and an Equal Employment Opportunity statement).  Any Change Orders, including 
amounts. 

 
 Grantee monitored for Section 3 compliance? (Section 3 Business Concern Forms submitted by 

contractors and certification by General Contractor regarding new employment opportunities created, 
if any.) 

 
 Weekly payroll forms from general contractor and ALL sub-contractors numbered sequentially, signed 

by contractor, and checked for accuracy (compared to wage decision) by grantee. 
 

 Contractor employee interviews, completed monthly, including all laborers and at least 10% of the 
workforce. 

 
  “No New Hires” Certification. A simple statement on company letterhead is required if no new 

employees were hired by the general contractor or any of the subs to complete the project.  
 
  Documentation of any new employees hired to complete project, if applicable.   N/A 
 

 
 
CIVIL RIGHTS REVIEW COMPLETED:  Yes No   
  
 
Monitored by: _____________________________ 
 
Notes:_____________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
 
__________________________________________________________________________________________ 
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ACQUISITION PROJECTS 
(Revised 1/16) 

 
 
CDBG Grantee:                                   Contract # __________  Date:                       
 
Project Description: _______________________________________________________________ 
 
 

P Yes No 
General information  
 
Is the acquisition exempt per 49 CFR 24.101(b)(1)?    
Is a copy of the "Notice of Exemption" in the file?   
If the property was donated, is there evidence the owner has been informed of his 
rights?  

  

  
Preliminary Acquisition Notice  
Is a copy of the notice in the file?   
Is there evidence of receipt?   
  
Appraisal 
Is a copy of the appraisal in the file?   
Was a qualified independent appraiser utilized?   
Is there evidence the owner was invited to accompany the appraiser?    
Is there evidence of receipt of the appraisal?     
Was a review appraisal performed?    
  
Written Purchase Offer 
Is a copy of the written purchase offer in the file?    
Was the offer issued promptly after the appraisal?      
  

  

Is a statement of the basis for determining the offer for the property included in the 
offer?  

  

Are copies of any counter-offers from the property owner included in the file?      
  

  

If the grantee determined not to purchase, is there a notice and evidence of receipt?     
  

  

  
Purchase and Payment 
Is a copy of all required purchase documentation in the file (deed, title evidence, etc.)?   
Is a statement of the closing costs in the file?   
Is the proof of payment in the file?   
Was the payment timely?    
Is there proof of recording of the deed in the file?    
  
Rental Agreement 
If a tenant occupies the property acquired, is the rental at fair market value?   
  
Appeals 
Is a copy of any payment for incidental expenses or certain litigation expenses in the 
file? 

  

Is there a record describing the determination and disposition of any appeal in the file?     
 
Reviewer Notes: 
 
 
 



 

 

5 
 

 
Date of Review: _____________________________ 
 
Reviewer:__________________________________ 

 
SINGLE FAMILY HOUSING REHABILITATION  

(revised 7/18) 
 

 
AOG:  ________________________    Contract #:   ____________  Program Year:  ______________ 
 
Homeowner: __________________Address: __________________________City: _______________ 
 
              

 Yes No 
Did homeowner complete a Single Family Housing Rehab application?   
Does the application identify:   
           Location of project?   
           Description of the work to be performed?   
           Cost estimate?   
           Accurate race and ethnicity data?   
           Gender?   
            Disability?     
Does it document the applicant’s eligibility for the AOG Rehabilitation Program?   
 
How was homeowner income verified?  
Social Security Statements             Unemployment         Two month’s pay stubs  
 
Other:  

 

Is supporting documentation of homeowner income in the application file?   
Were the most current HUD income limits used?     
Is there proof of home ownership in the application file?     
What, if any, restrictions are there regarding re-payment of grant if home is sold?  
 
 
 

  

Has an Environmental Review Record (ERR) been approved for this project?   
Is the ERR kept in the application file?   
Has the AOG documented Lead Based Paint compliance, if applicable?   
How was the contractor chosen? (Bid process? Other?)  
 
 
 

  

Was the contractor’s eligibility verified and documented?    
Was the contractor’s contract compared with work description prior to award?   
Is there documentation of contract award date, construction start and completion?   
Was a final inspection completed when the work was finished?    
Was the final inspection made with the homeowner or designated representative?   
Was the work performed in accordance with all codes?    
Did the homeowner sign off on the work done?    
Was the homeowner aware of the procedures in place if the work was not satisfactory?   
Does the file contain copies of all invoices and checks?     
 
Reviewer Notes: 
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Date of Review: ___________________________________ 
 
Reviewer: ________________________________________ 

 
HOMEBUYER/RENTAL ASSISTANCE 

(Revised 9/15) 
 
 

 Name Family 
Size 

Income & 
Documentation 

Amount Date Race Hispanic # of Disabled 
Persons 

1  
 

       

2  
 

       

3  
 

       

4  
 

       

5  
 

       

6  
 

       

7  
 

       

8  
 

       

9  
 

       

10  
 

       

11  
 

       

12  
 

       

13  
 

       

14  
 

       

15  
 

       

16  
 

       

17  
 

       

18  
 

       

19  
 

       

20  
 

       

Reviewer Notes: 
 
 
 
 
 

Date:                                                                                   Reviewer: 
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EQUIPMENT PURCHASE 
 
Grantee: ____________________________  Contract Amount: __________ 
 
Contract # _________     Program Year _______ 

 
 
 

1. What equipment was purchased? ______________________________________________ 
 

2. How was the vendor chosen? _________________________________________________ 
 

3. Was an RFP prepared? Yes ____  No ____ Documentation? Yes ______  No ___________ 
 

4. Award/purchase date:  ___/ ___/ ______ 
 

5. Where is equipment located? _____________________________________________ 
 

6. Has the equipment serial/VIN number been recorded on grantee’s Fixed Assets Inventory?   
 

a. Yes ___  No ___  
 

b. Serial Number ___________________________________________ 
 

c. VIN Number   ___________________________________________ 
 
 

7. Does the SN # or VIN # match the invoice?  Yes ___  No ___ 
 

Note to Grantee:  The CDBG office must be contacted prior to the sale of any equipment valued at more than 
$5,000. 
 
Monitored by: __________________________________________  Date: __________________ 
 
Notes:  
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
 
_________________________________________________________________________________ 
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SECTION J—MONITORING 

1. Project Monitoring
It is the State’s responsibility to ensure, to the greatest extent possible, that all CDBG projects are carried out in
accordance with all program regulations and other federal requirements. State staff will work with each grantee
throughout the life of the project to assist them through the process. Our goal is to have successful projects that
meet the CDBG goals and standards. When the project is 90 percent complete, project managers should notify
their CDBG staff person. The final 5–10 percent of each grant will be withheld until state monitoring has
occurred. While all projects will be monitored for program compliance, a determination will be made by state
staff as to the level and frequency of monitoring that will be required.  All grantees are required to complete a Pre-
Award Risk Assessment prior to executing the State CDBG contract prior and starting the project. This is the
starting point for State staff as they determine the level and frequency of monitoring and technical assistance that
each project will receive.

CDBG Project Monitoring – Risk Levels
Pre-Award Risk 

Assessment Points
Project Manager
Past Performance

Project
Complexity

Grantee Past
Performance

Low Risk 0 to 6 - 4
Equipment
Purchase

- 4
- 4

Medium Risk 7 to 11 - 2
Property

Acquisition
- 2

- 2

High Risk 12 + - 0
Construction

- 0 - 0

The Housing and Community Development Monitoring Team (TMT) will assign a score to each grantee based on 
their Pre-Award Risk Assessment prior to the start of the project. The Risk Assessment criteria include such
things as staff turnover, project manager experience, financial management processes, timeliness history, and 
audit findings will be evaluated. CDBG staff will subtract points based on the past performance of the grantee and 
project manager and also the complexity of the project. (See table above) The level and frequency of project 
monitoring and technical assistance will be based on a low, medium and high risk.   The types of monitoring and 
technical assistance are provided below.  

CDBG Project Management Plan
CDBG Staff Monitoring CDBG Staff Technical Assistance

Low Risk Project
0-6 points

D/B payroll reviews prior to final payment

Withhold 5% of grant until final monitoring 

Remote pre-construction meeting
As needed calls with project 
manager
Desk Audit for final monitoring

Medium Risk Project
7-11 points

D/B payrolls reviewed prior to 2nd payment

Withhold 5% of grant until final monitoring

On-site pre-construction meeting
Quarterly calls with project manager
Desk Audit for final monitoring

High Risk Project
12+

Procurement data provided prior to bid award
D/B payrolls reviewed prior to any payments.  
Proof of contractor payments attached to RFF
Withhold 10% of grant until final monitoring

On-site pre-construction meeting
Monthly calls to project manager
On-site visit for final monitoring
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SECTION K—GRANT CLOSEOUT 
 
1.  Overview 
The CDBG grant closeout process takes place when: 

a. The project is complete, 
b. State CDBG staff has monitored the project (CDBG Handbook Section J), and 
c. All of the CDBG funds have been spent by the grantee. Unspent funds will be re-allocated.  

 
The closeout process consists of the completion of a short final report that documents what was 
accomplished, the leveraged funds involved and who actually benefited from the project. All grantees are 
required to complete a Closeout Form in order to demonstrate compliance with the CDBG program 
regulations and goals. The grantee will complete the Closeout Form online in WebGrants, the division’s 
electronic grants management system. The project manager should complete the Closeout Form since he/she 
has firsthand knowledge of what actually took place during the project. When the Closeout Form is accepted 
by the state CDBG staff, the project is complete.   
 
2.   Disposition of Equipment/Supplies Purchased with CDBG Funds 
When original or replacement equipment acquired under a CDBG grant is no longer needed for the original 
project or program, or for other activities currently or previously supported by a federal agency, disposition 
will be as follows: 

a. Equipment with a current fair market value in excess of $5,000 may be retained or sold and the State 
shall have a right to an amount calculated by multiplying the current market value or proceeds from 
sale by the awarding agency's share of the equipment. 

b. Items of equipment with a current per-unit fair market value of less than $5,000 may be retained or 
sold or otherwise disposed of with no further obligation to the awarding agency. 

c. In cases where a grantee or sub-grantee fails to take appropriate disposition actions, the awarding 
agency may direct the grantee or sub-grantee to take excess disposition actions.   

 
If there is a residual inventory of unused supplies exceeding $5,000 in total aggregate fair market value upon 
termination or completion of the award, and if the supplies are not needed for any other federally sponsored 
programs or projects, the grantee or sub-grantee shall compensate the awarding agency for its share. Title to 
supplies acquired under this grant or sub-grant will vest, upon acquisition, in the grantee or sub-grantee 
respectively. 
 
3.  Grantee Closeout Responsibilities 
The Grantee shall: 

a. Refund any disallowed CDBG funds to the State 
b. Submit the Closeout Form within 30 days along with any outstanding reports/documentation requested 

in the state monitoring letter (see instructions on next page)  
c. Retain all financial and project records for a minimum of five years after the grant is closed  
d. Sign and submit “Certification of Expenditures” document to state CDBG staff.   
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 Certification of Expenditures  
 
To assure that expenditures are proper and in accordance with the terms and conditions of the Federal award 
and approved project budgets, 2 CFR 200 (Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards) §200.415 requires the annual and final fiscal reports or vouchers 
requesting payment under the agreements must include a certification, signed by an official who is authorized 
to legally bind the non-Federal entity.  
 
Federal Program: _________________________  
 
 
Contract Number: ________________________ 
 
By signing this report, I certify to the best of my knowledge and belief that the report is true, complete, and 
accurate, and the expenditures, disbursements and cash receipts are for the purposes and objectives set forth in 
the terms and conditions of the Federal award. I am aware that any false, fictitious, or fraudulent information, 
or the omission of any material fact, may subject me to criminal, civil or administrative penalties for fraud, 
false statements, false claims or otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-
3730 and 3801-3812). Furthermore, by typing my name below, I also certify that I am legally authorized to 
bind the organization, and that this is my electronic signature.  
 
 
By: ________________________________________ 
 
Signature (Type)  
________________________________________________  
 
Title  
 
________________________________________________  
 
Organization  
 
________________________________________________  
 
Date: ___________________ 
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Instructions for Completing Closeout Form in WebGrants System 
 

1. Log into WebGrants, and at the main menu, open the contract under “My Grants.” 
 

 
 
 
2. Choose grant/contract to close out.    
 

 
 

Click “My 
Grants” to get 
started.    

Click the contract 
number to open 
the grant.    
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3. Click “Closeout Forms.” 
 

 
 
 
4. Click “Add” button.   
 

 
 
 
 
 
 
 
 
 

Click “Closeout 
Forms” to create a 
new report.   
  

Click “Add.”    
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5. At least one activity will be displayed. Note: A separate Closeout Form is required for each 

activity related to the grant/project. Complete one Closeout Form and then go back to start 
the steps again for the other activities. Use the drop-down box to see if there is more than 
one. No Closeout Form is required for administration activities.   

 
 

 
 
 
 
 
 
 
 
6. Then click “Continue.” 
 
 
 

 
 
 
 
 
 
 
 
 

 
 
 
 

First, enter the date the project began and when it was 
finished in the “From” and “To” date fields.   

Then click 
“Save.”    

Click “Continue” to 
move to the next page.    
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7. As each component is completed, a √ mark appears indicating that the item has been 

completed. Next, click “Activity Data.” Note: Additional data can be attached to any 
component using the “Attachments” feature.   

 

 
 
 
 
 
 
 
 
 
8. The “Activity Data” screen can be tricky with racial and ethnic numbers. The place to start is 

the CDBG application. Before the grant was approved, it was awarded points based (in part) 
on the number of “people”,  “households” served by the project, or how many “housing 
units” were created/rehabbed. When entering the number of beneficiaries, it is important to 
choose the correct “Unit Type” The CDBG application will provide this information. HUD 
has changed their requirements, and so, with the exception of projects whose beneficiaries are 
100% low or moderate income (e.g., housing rehab), the racial and ethnic data is not required. 
Just enter “white” for all the beneficiaries.   

 
Please see the screen print on the next page for guidance. 

 
 

 
 
 
 
 
 
 
 
 

Click “Activity Data”    
Attach any supporting 
documents here as needed.  
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9. Click “Leveraged Funds.” 
 
 

 
 
 

In most cases, the “proposed” 
and “actual” numbers will be 
the same.   This information is 
in your CDBG application.   

After entering 
beneficiaries, 
click “Save” and 
then “Continue.”   
  

Open the next 
component.    

Racial data is only required for 
“direct beneficiary type projects 

such as housing rehab and 
homebuyer assistance.  

 
For all other projects, count 

everyone as “white”   



8 
 

 
10. Enter the CDBG grant amount and all other sources of funds that contributed to the project.  
 
 

 
 
11. The next screen displays each funding source as a percentage of the project’s total cost.   
 

 

Enter all funding 
sources and then 
click “Save.”  

Click “Continue” to 
move to the next page.   
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12. Open the next component by clicking “Activity Description.”  
 

 
 
 
13. Enter a brief description of the outcome/accomplishments of the project and then click 

“Save” and “Continue” to move to the next component. Note for Housing Rehab Projects: 
Additional screens have  been added to the Closeout Form to address new HUD Lead-based 
Paint (LBP) reporting requirements for HUD’s IDIS system. Project managers will be 
required to report data regarding the number of pre- and post-1978 assisted units with the 
CDBG grant and if mitigation of LBP hazards was involved.   

 

 
 

Click “Activity 
Description.”    

Enter the project description and 
click “Save” and “Continue.”   
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14. Click “Project Beneficiaries.” 
 

 
 
15. In this component, the number of “Persons,” “Households,” and “Housing Units” is broken 

out by income level. This data can be found in the income survey conducted by the 
jurisdiction (or from the housing rehab application given to each applicant). Note: For 
projects benefiting seniors, 51% of the people are presumed to be at or below 80% AMI. Do 
NOT enter 100%.   

 

 

Click “Project 
Beneficiaries.”    

Enter data and 
click “Save.”   
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16. The system will automatically calculate the percentage of LMI persons/households/housing 
units benefiting from the project. Click “Continue.”   

 

 
 
17. With all the √ marks in place, the Closeout Form is complete. Click “Preview” to print a copy 

to sign and attach to the Closeout.  (Keep the hard copy in the project file). Click “Submit” to 
send the form electronically to the State. Remember to complete another Closeout Form if 
there is more than one activity associated with the project.   

 
 

 
 

Click “Continue.”    

Click ‘Preview” 
to print a copy.    

DO NOT forget to 
click “Submit” to 
send the Close Out 
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18. The Closeout Form is sent electronically to the state CDBG staff when this screen appears!  
 
 
 

 

Please attach 
printed/signed 

copy here 
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